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Growth of National Unions

Unions, People, Incidents

It was at this point that the unionization of workers left its infancy of informal local communities of like-skilled laborers and tried to find its place in the changing American economy. The idealism of those leaders
credited with creating the American labor movement can be seen in the original national unions. For years, trade unionists (D had tried to develop a national trade union

Trade Unionists
Like-skilled workers, such as printers, shoemakers, tailors, and bakers, who organized the earliest unions in the United States.

In 1866, seventy-seven delegates from various local organizations attended the first National Labor Congress held in Baltimore, Maryland. The Congress resulted in the formation of the National Labor Union ,
which allowed membership for skilled and unskilled workers alike. The National Labor Union saw itself as a political force nationwide and advocated the creation of local unions of workers

National Labor Union
Founded in 1866, this was the first union to allow skilled and unskilled workers to join in one union. It pursued a political as well as a workplace agenda.
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Active at a time when reformists such as Elizabeth Cady Stanton and Susan B. Anthony advocated women’s suffrage, a Farmers’ Alliance sought government support for farmers’ produce, and religious
organizations worked in tenements to save lives as well as souls, the National Labor Union advocated reforms to help the workers. It demanded adoption of laws establishing an eight-hour workday and sought
restrictions on immigration and the abolition of convict labor. It was the first to ask for the creation of a Department of Labor at the national level. It initially supported women'’s unions, and it recognized the need to
organize African Americans, although it did not invite them to join the National Labor Union. As the suffragettes cause gained ground, the willingness to accept women's trade unions in the National Labor Union
diminished. And by 1872, most of the women’s labor organizations disappeared. The National Labor Union’s reluctance to admit African Americans to full membership led to the creation of the National Colored
Labor Union (NCLU). The NCLU hoped to affiliate with the National Labor Union but was refused in the 1870 Congress.®

As the National Labor Union's political agenda grew, its effectiveness as a “national union” diminished. When it finally converted to the National Labor Reform Party in 1872 and nominated a candidate for the
presidency who withdrew from the election, the National Labor Union ended its days

Although the National Labor Union could not boast of passing many of the reforms it advocated, it did spur the formation of numerous national trade unions, including spinners, shoemakers, railway conductors,
locomotive firemen, and coal miners. When the depression of 1873 hit, these trade unions formed the core of two major national unions and nurtured two legendary labor leaders: Eugene Debs and Samuel
Gompers. The depression of 1873 placed employees at the mercy of their employers and ushered in a violent period for the American labor movement. Following are some examples.

Molly Maguires

In January 1875, coal miners who were members of the Miners’ and Laborers’ Benevolent Association went on strike against the anthracite mine owners. Because of hunger, the miners went back to work in June
1875 and took a 20 percent pay cut. The Benevolent Association’s leaders were forced to leave the area, and the local miners’ unions essentially ceased to function.

After the strike there were a series of murders, assaults, robberies, and acts of arson around the minefields. Authorities blamed a legendary group of union organizers known as the Molly Maguires ( for the
criminal acts. Twenty-four members of the Molly Maguires were brought to trial after the Philadelphia and Reading Railroad hired a Pinkerton private investigator to infiltrate the group. Ten were convicted and
executed; the rest were sentenced to prison. The faimess of the trial was suspect, but the result was plain. The labor movement was portrayed as a violent and criminal movement.” Throughout this period, as
seen in Profile 2-1, owners used hired detectives to challenge the labor movement.

Molly Maguires
Agroup of union organizers who were prosecuted and either executed or imprisoned after an 1875 strike against anthracite mine owners failed.
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Railway Strike of 1877

The treatment of workers by railroad companies is another good example from this period. Railroad companies had, through various capitalization schemes, produced large dividends for wealthy stockholders
while consistently losing money. To compensate, the companies increased railway rates and reduced wages. The workers’ discontent reached desperation after a 35 percent wage cut in three years; irregular
employment; increases in railway, hotel, and transportation costs (the use of which was necessitated by work schedules); and a suppression of union activities.

Railway Strike of 1877

The bitter and violent strike involving railroad workers from Maryland to Missouri who protested 10 percent wage cuts after a 35 percent cut years earlier.

Profile 2-1 “Labor Spies”

The use of the Pinkerton Agency by employers to infiltrate labor unions in 1875 was just the beginning of more than 65 years of such activities in the United States. Robert Pinkerton, son of Allan Pinkerton,
the agency’s founder, realized the potential for industrial espionage work and began sending operatives to union meetings.

Between 1890 and 1910, business was so good that he established 15 new offices. The activities of the labor spies included gathering advance warming of strike plans, investigating labor incidents, listing
union sympathizers for retaliation purposes, and sowing dissent and unrest within the union ranks.

The Pinkerton Agency was not alone in this type of work. Between the late 1890s and the early 1940s, various governmental or labor investigatory bodies had documented extensive spy activities. In 1912,
the U.S. Commission on Industrial Relations reported approximately 275 detective agencies with active antiunion operatives. And in 1936, a congressional investigative committee headed by Senator

Robert M. LaFollette, Jr., uncovered the following costs paid by employers for the detective agency’s services.

« General Motors, January 1934-July 1936: $994,000
« Chrysler Motor Company, 1935: 72,000
« Remington Rand Corporation, 1936: $81,000
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The committee also reported the income of various agencies:

« Burns Agency, 1934: $580,000
« Pinkerton, 1935: 2,300,000

The LaFollette committee documented the correlation between increased espionage activities and union membership drives. At the end of its investigation, the LaFollette committee proposed sweeping
legislation to prohibit employers from using such tactics as violations of the Wagner Act. Although the legislation did not pass, the exposure of the detective agencies’ tactics caused many employers to stop
using them. Later the National Labor Relations Board cracked down on such tactics as unfair labor practices, and at least publicly, the use of espionage ceased

Source: Adapted from Robert . Smith, “Spies against Labor,” Labor’s Heritage 5, no. 2 (Summer 1993), pp. 65-77.

Employers in the late 1800s through the 1940s often hired the Pinkerton Agency or one of over 270 similar agencies. The Pinkerton agents served as spies on labor organization, armed guards, or

strikebreakers.
‘Source: ©Doring Kindersiey, Gouresy of the H et Meton Collection

In 1877, numerous eastern lines announced a new 10 percent cut in wages, and the workers in Maryland began a strike. The railway strike spread quickly and violently to West Virginia, Kentucky, Ohio,
Pennsylvania, New York, and Missouri. State militia dispersed one gathering in Pittsburgh, killing 26 people. A militia was called out in Kentucky, and federal troops fought with workers in Maryland, Ohio, lllinois,
and Missouri. The strike lasted less than 20 days, but more than 100 workers were killed and several hundred badly wounded.8 For the first time in the history of the U.S. labor movement, a general strike swept

the country, and federal troops were called out to suppress it.
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The embryonic labor movement realized that the failure of the largely spontaneous strike stemmed from lack of organization. Propertied classes, terrified by the events of 1877, strengthened support of the state
militia. The construction of armories in major East Coast cities coincides with this period.9

The Railway Strike of 1877 ignited a wave of work stoppages between 1880 and 1900. As America’s labor force quickly became more centralized in big cities, it also became more organized—and the Railway
Strike gave it a new weapon to achieve its goals. The U.S. Labor Bureau's first estimate of strikes and lockouts is for the period of 1880-1900, which was included in the 1900 census. The estimate was astounding
—from the first strike in 1877, the total for the 20-year period was 117,000 strikes and other work stoppages at U.S. employers. One of the first methods employers sought in response o strikes was to purchase
strike insurance. But only one insurer—Mutual Security Company of Waterbury, Connecticut—would write strike insurance, and it was expensive. 10

The Haymarket Square Riot

The Haymarket Square Riot D took place in Chicago in 1886. Laborers had called a general strike on May 1, 1886, to demand an eight-hour day. The May 1 day-long strike passed quietly, but a subsequent
demonstration on May 3 at the McCormick Harvester plant in Chicago caused a confrontation with police and resulted in the deaths of four strikers. A peaceful meeting, held to protest the police shooting, ended
when a bomb was thrown into a group of police, killing one policeman and injuring others. The police opened fire, and more strikers were killed or injured. Eight so-called anarchists, some of whom had not even
been at the meeting, were tried and found guilty not because of complicity in throwing the bomb but because they held political beliefs that threatened accepted ideas. ! One account describes the trial as follows

Haymarket Square Riot
Ameeting held in Chicago in 1886 to protest the police shooting of striking workers that ended with the bombing of police officers and the subsequent trial and conviction of eight
defendants. The Knights of Labor did not participate, but because of their previous violence, they were associated with the riot and began to lose public support

Proceedings began before Judge Joseph E. Gary on June 21. The jury, consisting largely of businessmen and their clerks, was a packed one and the trial judge prejudiced

These witnesses, all of them terrified and some of them paid, testified that the defendants were part of a conspiracy to overthrow the government of the United States by force and violence and that the Haymarket bomb and Degan’s
murder were the first blow in what was to have been a general assault on all established order. But their testimony was so filled with contradictions that the State was compelled to shift its ground in the midst of a trial. The core of the
State’s charges then became the allegation that the unknown person who had thrown the bomb was inspired to do so by the words and ideas of the defendants
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The press was there, of course, in all its glory, from every great city of the country. Thousands of words were printed daily in all parts of the country. From these dispatches we learn of the graceful, laughing society people beside Judge
Gary on the bench, leam of the wives of the defendants, pale and haggard, their restless, bewildered children clinging to them, as they crowded together in the front row. We are informed that the courtroom was hot and suffocating,
that the people packed together had scarcely room enough to wave the fans with which they had supplied themselves, and that the length of trial, dragging on week after week, reflected the justice of American jurisprudence wherein
even the guilty get all the impressive forms of the law before hanging

The verdict was almost a formality, and the trial’s big day arrived when the condemned men arose in court to accuse the accuser, to say why a death sentence should not be passed upon them by Gary, and why it was not they but
society that was guilty. They dominated the courtroom and they dominated the country that day. No newspaper was so conservative that it did not admit that the defendants in defying death and in defending the working class were both
dignified and impressive. 12

Four of the eight defendants were executed, one committed suicide, and the remaining three were sent to prison. 13

Knights of Labor

Although the Knights of Labor & (KOL) was formed in 1869, the KOL grew to prominence between the Railway Strike of 1877 and the Haymarket Square Riot of 1886. Once seen as the future of the American
labor movement, it sought to promote a national union embracing both skilled and unskilled workers in a single labor organization. It recognized that industrial workers, the so-called unskilled workers, would soon
outnumber trade unionists. The KOL was begun by trade unionists, who had decided it was safer to keep its membership secret. Members were less likely to be blackballed by antiunion employers. The secrecy of
the organization both limited its growth and brought it under suspicion. When it was forced to go public in 1881, it benefited from a rash of labor victories brought about by strikes against the Union Pacific Railroad,
the Southwest System Railroads, and the Wabash Railroad. The latter resulted in face-to-face negotiations between powerful financier Jay Gould and the KOL—the first instance of bargaining with a specific
employer by a nationwide labor organization.

Knights of Labor
An organization open to skilled and unskilled laborers, formed in 1869 as The Noble Order of the Knights of Labor (KOL). It sought economic and social reform through political action rather
than strikes.
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The success of the KOL led to a huge influx of members—so many that the president, Terence V. Powderly, felt overwhelmed. 14 Unfortunately, the KOL began experiencing a number of defeats in 1886, when
some 100,000 workers were involved in unsuccessful strikes and lockouts attributed to their organization. The KOL was also blamed for the Haymarket Square Riot, which contributed to its continuing decline. And
finally, although the KOL had advocated an eight-hour workday, its leadership refused to support the May 1, 1886, general strike of some 170,000 workers that was called to pressure employers to institute it
Membership in KOL dropped dramatically when trade unionists turned elsewhere for a national union, and industrial workers simply disbanded the locals they had formed. As support for the KOL declined, a

coalition of over 100 skilled trade unions formed the Federation of Organized Trade and Labor in 1881 and rejected the Knights’ philosophy of one big union and social reform and focused instead on economic
issues. The new federation, however, was short-lived and in 1886 became the American Federation of Labor (AFL).13

Homestead, Pennsylvania, 1892

The Amalgamated Association of Iron and Steel Workers and the Carnegie Steel Company’s plant in Homestead, Pennsylvania®, had enjoyed a relatively friendly relationship while under a three-year
agreement that expired in 1892. Andrew Carnegie, although professing satisfaction with the relationship between his plant and the union, turned negotiations over to the local plant manager, Henry Clay Frick.
Frick's preparation for negotiations included arranging for both strikebreakers and more than 300 armed guards. With a declared goal of breaking the union, Frick locked the workers out when they refused the
wage cuts proposed at the bargaining table and then brought in the armed Pinkerton Agency © guards.

Homestead, Pennsylvania

An 1892 strike at a steel plant owned by Andrew Carnegie. The plant operator responded with paid police and strikebreakers. The strike ended when martial law was declared and the state
militia was sent in by the governor.

Pinkerton Agency
Adetective agency used by various employers and the government in the late 1800s to infiltrate and spy on unions
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The guards and the workers engaged in a gun battle resulting i three dead Pinkerton guards and seven casualties on the workers' side. After an uneasy cease-fire, the governor of Pennsylvania sent 8,000 state
militiamen to Homestead and established martial law. The plant reopened under militia protection with strikebreakers replacing the union workers. The union organizers were prosecuted for rioting and murder. The
Carnegie Steel Company had successfully crushed the steel workers union not only at this plant but also in other Pennsylvania mills. In Profile 2-2, the spirit of the labor movement in Homestead is remembered.

Pullman Strike, 1894

Interest was again focused on the railroads when workers in lllinois went on strike in 1894. These workers lived in Pullman’s town, where wages were low and rents high. A group of employees who made the
Pullman cars demanded wages be restored to previous levels and rents be lowered. When the demands were refused, these workers struck. In sympathy, another group of workers refused to switch Pullman cars
When switchers were fired, even more classifications of railway workers went on strike. This new solidarity among railway workers was the result of

Profile 2-2 The First Labor Day: “Old Beeswax” Taylor (1819-1892)

Thomas W. Taylor, nicknamed Old Beeswax, was a colorful leader of the U.S. labor movement at the height of the power of the Knights of Labor. He was also a founding member of the American Federation
of Labor (AFL). In 1892, he was serving as mayor of Homestead, Pennsylvania, one of the nation’s preeminent labor towns.

In June 1882, ten years before the Homestead lockout, the Amalgamated Association of Iron and Steel Workers and the Knights of Labor had organized a peaceful “Grand Labor Demonstration” in which
30,000 workers marched and a crowd of 100,000 attended. Old Beeswax rode at the head of the parade. The demonstration, which some call the first Labor Day in the United States, was held to rally
support for ironworkers who had recently won a bitter strike with the local mine owners.

0Old Beeswax, with many of his contemporaries, believed that the struggle undertaken by labor was one of freedom—a freedom from slavery imposed by the owners. The rally song penned by Old Beeswax
and sung on that first Labor Day captured the spirit of the cause.

Source: Adapted from Paul Krause, “The Life and Times of Beeswax’ Taylor;” in Labor History 33, no. 1 (New York: Taiment Institute, New York University, 1992), pp. 32-54.
the establishment of the American Railway Union @ [Din 1893 by Eugene V. Debs. His was a new kind of industrial union that placed all workers into one organization, instead of dividing them into hostile craft
unions, fulfilling the goal of KOL
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American Railway Union (ARU)
An industrial union of railway workers founded by Eugene Debs in 1843. It was one of the first unions organized on an industry rather than a craft basis.

The Pullman strike (® was peaceful and well organized under Debs'’s leadership. It shut down lllinois Central along with the Southern Pacific and Northern Pacific railroads. The boycott spread from lllinois to
Colorado.

Pullman Strike
The strike in 1894 by Pullman Car Company employees who were demanding higher wages and lower rents. The strike was honored by other groups of railroad workers, who shut down
railroads from lllinois to Colorado until the strike was broken by a federal court injunction and the use of federal troops.

With the help of the federal government, railroad owners added mail cars to all trains. The strikers were then charged with interfering with mail delivery. Federal troops were brought in to break the strike. Although
violence ensued, the strike continued. The court ordered the strikers back to work by applying the Sherman Antitrust Act. '€ This 1890 act declared that contracts, combinations, and conspiracies formed in restraint
of trade and commerce were illegal. Theoretically directed at business, the court's injunction caused much controversy when applied to labor unions. Yet, along with contempt-of-court sentences and fines, the
injunction finally broke the Pullman strike. Debs was sentenced to six months in prison for contempt of court as a result of his participation.
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Eugene Debs led the Pullman strike of 1893 which utilized a new type of union—industrial union—which organized all the workers under one labor union, rather than several unions organized by craft or trade.

Source: Gety Images.

Eugene Debs

Eugene Debs was the son of an immigrant. He left school when he was 14 years old and became a railroad shop worker for 50 cents a day. At age 16 he joined the Brotherhood of Locomotive Firemen and began
his work as a union organizer. Although he served as both a city and state elected official, his devotion was to the labor movement. In 1893 he broke away from the Brotherhood and formed the American Railway
Union. Frustrated by the inability of the numerous railroad craft unions to maintain solidarity during a strike, Debs hoped this union of employees across craft lines would prove able to sustain a job action. The
resulting success and then failure of the Pullman strike was a watershed for both Debs and the labor movement. The labor movement realized that government involvement in support of employers was their
nemesis. At that point the focus of national unions turned to creating a different government agenda.
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Eugene Victor Debs

(1855-1926) An American union leader, one of the founding members of the Industrial Workers of the World (IWW), and several times the candidate of the Social Democratic Party for

President of the United States. Debs led the American Railway Union in the Pullman Strike. After the strike was broke, Debs and other union officials were sentenced to a year in jail for
having violated injunction against the strike

The six months in prison radicalized Debs. There he read Marx's Das Kapital and came to believe that the labor struggle in the United States represented a struggle between the classes. “The issue is Socialism
versus Capitalism. | am for Socialism because | am for humanity.”17

When Debs started out as a labor organizer, he decried strikes and violence. But years of strikebreaking by Pinkerton agents and rival unions and the futility of intraunion struggles led to a change of heart. He is
quoted as saying, “The strike is the weapon of the oppressed, of men capable of appreciating justice and having the courage to resist wrong and contend for principle.”18

For the next 30 years, Debs led the democratic socialist movement among the workers of America. He espoused industrial unionism in the economic realm and socialism in the political realm to protect workers
from the unbridled capitalism facing the United States in the last decade of the century. As the Socialist Party of America's presidential candidate in 1900, 1904, 1908, 1912, and 1920, he waged a campaign for

such so-called radical ideas as the abolition of child labor, the right of women to vote, a graduated income tax, the direct election of U.S. senators, an unemployment compensation law, a national Department of
Education, and pensions for men and women.

Debs’s objection to U.S. entry into World War | was stated frequently in speeches around the nation. In Canton, Ohio, in 1918, his speech pointed out that the burden placed on the workers during a war far
exceeded that placed on the business owners. The federal government indicted Debs for that speech under the Espionage Act and convicted him. Debs was again incarcerated and, in fact, he was in jail during the

1920 presidential election, in which he received a million votes. Although Debs continued to espouse democratic socialism until his death in 1926, he rejected the Communist Party, which had come into power in
1917 in Russia after overthrowing the czar. 19
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Eugene Debs led the historic Pullman Strike in 1914 and was later a five time Socialist Party candidate for president of the United States.

Source: & Stpieton Hstorical Colestion / HIP/ The Image Worke.

American Federation of Labor

The American Federation of Labor & (AFL) was formed in 1886 under the leadership of Samuel Gompers. lts sole policy was to improve the position of skilled labor. The AFL's program included standard hours.
and wages, fair working conditions, collective bargaining, and the accumulation of funds for union emergencies. More important, the AFL introduced the concept of business unionism to union management and
leadership. A decentralization of authority allowed trade autonomy for national unions, enabling them to make decisions for themselves. A particular craft or trade union had exclusive jurisdiction to ensure
protection from competition. The AFL rejected formation of a political labor party, preferring to work as a voting bloc within existing parties. At one of its initial meetings, the AFL prepared the following declaration of
principles that embodied the spirit of the national labor movement
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American Federation of Labor (AFL)
Afederation of unions made up of skilled workers formed in 1886 by Samuel Gompers. The AFL offered trade unions local autonomy because the national union operated as a
decentralized organization. Eventually the AFL merged with the CIO.

Whereas, a Struggle is going on in the nations of the civilized world, between the oppressors and the oppressed of all countries, a struggle between capital and labor which must grow in intensity from year to year and work disastrous
results to the toiling millions of all nations, if not combined for mutual protection and benefits. The history of the wageworkers of all countries is but the history of constant struggle and misery, engendered by ignorance and disunion,
whereas the history of the nonproducers of all countries proves that a minority thoroughly organized may work wonders for good or evil. It behooves the representatives of the workers of North America in congress assembled, to adopt
such measures and disseminate such principles among the people of our country as will unite them for all time to come, to secure the recognition of the rights to which they are justly entitied. Conforming to the old adage, “In union
there is strength,” a formation embracing every trade and labor organization in North America, a union founded upon the basis as broad as the land we live in, is our only hope. The past history of trade unions proves that small
organizations, well conducted, have accomplished great good, but their efforts have not been of that lasting character which a thorough unification of all the different branches of industrial workers is bound to secure. 20

It was perhaps ironic that the unification of workers during the Haymarket Square Riot caused the AFL to monopolize the labor scene, overshadowing its predecessors. Although the KOL had participated in neither

the general strike nor the Haymarket Square incident, their notoriety for other successful strikes led to the assumption that they had engineered the Haymarket upheaval. The public began to associate the KOL
with violence and anarchy. Such criticism caused the KOL to lose support. The AFL began to dominate the labor movement 21

With the AFL in a dominant position, labor’s goals jelled. Leaders kept labor’s ultimate goal—participation in the decision-making process—in sight. This goal meant collective bargaining and an arbitration system
to resolve disputes with individual employers. On a national level, labor sought legislative actions to gain an eight-hour day, to prohibit child labor, and to provide for workers’ compensation in case of injury on the
job. Thus, the American labor movement was largely based on two competing ideas. One was community: People with common interests can best collectively work to solve their problems—that is, there is strength
in numbers. The second idea was individualism: People can become successful through their own hard work and ingenuity. The founders of the AFL were distrustful of the KOL's belief that only the elimination of
the wage system could guarantee individual respect within one collectively active political community. The AFL founders believed instead that individual respect and dignity could be achieved through economic
rewards for work and that a better life could be achieved through a new class of skilled workers. Thus, through collective action, individuals could achieve better individual rewards, such as higher pay, better hours,
and better working conditions. The KOL was pursuing political equality, not individual equality, through collective action 22
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Samuel Gompers

Samuel Gompers, founder and president of the American Federation of Labor.

Source: AP mages

Samuel Gompers, at age 13, emigrated with his family from England in 1863. His father was a cigarmaker, and Samuel joined his first cigarmakers’ union in 1864. Steeped in British trade unionism, Gompers saw
the burgeoning labor movement in the United States go from an idealist, reformist cause to a daily bread-and-butter struggle for an improved workplace. It was this focus he brought to the AFL that caused it to
survive when the KOL and the Socialist Labor Party lost ground. Gompers, with two other labor leaders, began the AFL after reorganizing the Cigarmakers International Union in 1875. This reorganized union
charged initiation fees and dues to fund sick and death benefits for its members, thus ensuring a stable membership base. Members of the trade locals wanted to copy the revitalization of the Cigarmakers Union,

and Gompers supplied the model
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In 1881, the same year the KOL decided to go public with its organization, a meeting of labor leaders from national and international trade unions and the KOL was held in Pittsburgh. Originally, and against
Gompers's wishes, the vision for an alliance of unions as a result of this meeting was to include both trade and industrial unions. The resulting Federation of Organized Trades and Labor Unions embraced the idea

of the solidarity of all workers and the single-mindedness of the trade unionist who chose a workplace agenda as opposed to a societal overhaul agenda. Although the federation did not survive five years, it was a
transition from the KOL's organization to the new unionism espoused by Gompers

Samuel Gompers
(1850-1924) British-born U.S. labor leader, founder, and first president of the American Federation of Labor (AFL). He was a union organizer known for his opposition to radicalism and
political involvement. Believed that unions should focus on economic goals, bringing about change through strikes and boycotts.

Gompers's AFL placed the major emphasis on economic or industrial action as opposed to political action. Although the member trade unions retained their autonomy, the unity of labor was promoted through
education and through support of striking locals. Gompers is credited with practically forming the federation by himself. He worked tirelessly, traveled extensively, and devoted his entire life to it for 38 years until his

death.

Bunker Hill & Sullivan Mining Incident, Coeur d’Alene, Idaho

In contrast to the demise of the trade unionists in the steel mills of Pennsylvania after Homestead, a similar confrontation led to a strengthening of union organizations in the mining country of the West. In 1892,
miners in the Coeur d'Alene area of Idaho were locked out when they refused significant wage reductions. The mine owners brought in strikebreakers and armed guards who were confronted and driven out by the
miners. Armed federal troops were called in, and they restored order, reopened the mines with strikebreakers, and arrested the union men. The reaction from union members was to form the Western Federation of
Miners (WFM) and begin a series of strikes: Cripple Creek, Colorado, 1894; Leadville, Colorado, 1896; Coeur d'Alene, Idaho, 1899; and Telluride, Colorado, 1901. Each strike involved a determined reaction from
mine owners, who employed strikebreakers and armed guards and finally the state militia, when necessary, to squelch the strike. The union members were arrested and blacklisted. Nevertheless, the WFM

continued to grow.

The Coeur d’Alene incident  is of particular interest because the unprecedented acts there came to occupy an important and unique role in the history of the American labor movement. In 1885, Noah S.
Kellogg, looking for gold in the South Fork of the Coeur d'Alene River,
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Coeur D’Arlene Mining Incident
In 1899 the WFM demanded that Bunker Hill & Sullivan Mining, the last holdout that employed nonunion workers, recognize the WFM to represent its miners. The owners refused by firing
all WFM miners at other mines. The WFM then responded by dynamiting the mine. Martial law was declared, and federal troops restored order. The miners were rounded up into barracks
that were surrounded by barbed wire.

Bill Haywood - Charles Moyer - George Pettibone outside Boise, Idaho Sherrif's office awaiting trial for murder of ex-governor Frank Steunenberg.

‘source: Lrary of Congress
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discovered lead ore in what became known as the Bunker Hill lode in Milo Gulch. In 1898, the Bunker Hill & Sullivan Mining and Concentrating Company purchased interest in a manufacturing plant and expanded
itinto a facility for smelting ores. Almost immediately, trouble with the Western Federation of Miners began—and continued for 12 years. The conflict peaked in 1899 when the WFM demanded that Bunker Hill &
Sullivan Mining, the last holdout that employed nonunion workers, recognize the WFM to represent its miners. The owners refused by firing all WFM miners at other mines. The WFM then responded by dynamiting
the mine, the largest in the world. Governor Frank Steinenberg, once a friend of the union, declared martial law and asked President McKinley to send in federal troops from Montana to restore order. The miners
were rounded up into barracks that were surrounded by barbed wire—an area referred to as the bull pen—a term later used in baseball to refer to the enclosed area for relief pitchers. The miners never forgave

Governor Steinenberg, who constantly received threatening letters. Then in 1905, as he opened the garden gate at his home, a bomb exploded. As he lay dying in his home, he told family members that the miners
finally got him. Three WFM leaders were arrested for the murder. 2%

Industrial Workers of the World

What emerged from the meeting in 1905 was the Industrial Workers of the World (IWW). Forming the nucleus of the IWW, the WFM joined with 42 other labor organizations with an aim of uniting all skilled and
unskilled workers into one great industrial union of the workforce. Like the National Labor Union, the KOL, and the Socialist Labor Party, the IWW embraced both a workplace agenda—to organize all labor into
industrial unions—and a political agenda—to overthrow capitalism for a cooperative society. The IWW's members, who were commonly called Wobblies (, organized industrial workers in a Lawrence,
Massachusetts, textile mill and led a long and bitter strike there in 1912. The Wobblies, however, suffered the same fate as its predecessors, who had dual agendas, when its membership went from at least 30,000
at the time of the Lawrence strike to 10,000 in 1930 to less than 1,000 in the mid-1990s.24 The tragic turn of many labor struggles can be seen in the life of Fannie Sellins (Profile 2-3).

Wobblies

Nickname for members of the Industrial Workers of the World (IWW) organization. Founded in 1905, the IWW hoped to organize all the workers of the world into one union. Its political
agenda included the overthrow of capitalism.
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Profile 2-3 Fannie Sellins (1870-1919): Labor’s Martyr

The story of Fannie Sellins’s life is not so different from that of other workers in her time. Sellins was of Irish descent; she lived and worked as a dressmaker in St. Louis at the turn of the century. As.
recorded in the 1910 census, she was a widow, with three children at home and one already living away from home. She was a union member; in fact, she served as president of the St. Louis Local 67 of
the United Garment Workers of America (UGWA). She came to national prominence as a result of a lockout of the members of the UGWA locals by the firm of Marx & Hoas in 1909. Sellins traveled to
Chicago to solicit support for the striking union members. Her eloquent and inspirational pleas gained assistance from the Women’s Trade Union League, Jane Addams of Hull House, and the United
Brotherhood of Carpenters. The striking union was able to stand its ground during the lockout, and in 1911, agreement was reached with the company on union recognition.

A 1919 strike of Allegheny Coal & Coke Company miners brought Sellins to the Alle-Kiski region of Pennsylvania. Deputies hired by the coal mine owners to protect company property engaged in a number
of confrontations with the striking workers. Sellins witnessed an assault by a deputy of a mine worker and took pictures of it. Amelee ensued when Sellins attempted to leave the area with the pictures to
have the deputy arrested. An investigation of the incident found that Sellins was shot in the back and killed while trying to get away from the deputies. The story the deputies told was that Sellins was shot
while attacking the deputies.

Fannie Sellins became a martyr of the labor movement. Pictures of her lifeless body were used as propaganda material in coalfields and steel mills from Gary, Indiana, to West Virginia. She was buried in
Union Cemetery, Pennsylvania

Source: Adapted from John Cassedy, “A Bond of Sympathy,” Labor's Heritage 4, no. 4 (Winter 1992), pp. 34-47.
From the turn of the century to the end of World War I, the labor movement struggled through any number of victories and defeats: strikes that broke unions and strikes that solidified union membership, political
victories for its reform agenda and a significant split with other reform movements, and court injunctions and the passage of protective laws. By the end of the war, the IWW was no longer a major labor association,
but its stated objective—to organize industrial workers—resulted in the creation of major national industrial unions, such as the United Mine Workers, the Ladies Garment Workers, and the Amalgamated Clothing
Workers.25 The IWW, however, still operates today, and has organized campaigns against Starbuck’s, the coffee giant, and in 2010 The Jimmy John's Worker’s Union, an IWW affiliate, filed an election petition with
the NLRB. It was the first fast-food union in the United States.

Women'’s Trade Union League

The first national association dedicated to organizing women, the Women’s Trade Union League { (WTUL), emerged after a 1903 meeting of the AFL at which some women labor leaders believed the AFL did
not intend to involve women fully within its ranks. Samuel Gompers shared society’s belief that a woman’s place was in the home. He stated, ‘It is wrong to permit any of the female sex of our country to be forced
to work, as we believe that men should be provided with a fair wage in order to keep his female relatives from going to work "2 The WTUL was a community-based network formed through an alliance between
elite and working-class women to investigate women'’s working conditions and promote the creation of women's trade unions. Mary Kenney O'Sullivan, an organizer for the AFL; Mary McDowell, founder of a
Chicago settlement house; Lillian Wald, founder of the Visiting Nurse Service; and Jane Addams, founder of Hull House, among others, founded the League as a way of uniting women from all classes to work for
better working and living conditions. The WTUL advocated for an eight-hour workday, a minimum wage, and the abolition of child labor.
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Women’s Trade Union League
The original name of the National Woman's Trade Union League, this union was begun between 1903 and World War | by middle-class reformers and working-class women to support
unionization of women workers.

Ludlow, Colorado, Massacre, 1914

April 20, 1914, has been called “a day that will live in infamy” in the history of the American labor movement. Coal miners in Colorado and other western states had been trying to join the
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“Aday that will live in infamy”; April 20, 1914 when 20 men, women and their children were massacred. The Ludlow Monument lists the names of the victims, and was designated a National Historic Landmark in
2009

Source: © Davia Muenierlemy.

United Mine Workers of America. The coal operators, however, had strongly opposed their joining the UMWA. In April 1914 in Ludiow, Colorado, the miners went on strike, and the coal operators evicted them and
their families from their company-owned houses. The miners, in response, quickly erected a tent colony on public property. The coal operators called in the Colorado militia, and together with an army of thugs
hired as strikebreakers, they staged a well-planned attack. At 10 &.m. on April 14, 1914, without warning, they surrounded the tents and massacred 20 men, women, and small children in the tent colony. Many
others were seriously injured. Kerosene was poured over the tents, which were set on fire. Some died from randomly fired gunshots; others were found burned to death in their tents. The gunshots were from
machine guns mounted on an armored car, called the ‘Death Special.” The exact date of April 14 was chosen because the miners had planned a celebration—it was Greek Easter. Many of the miners who survived
were blacklisted by the coal operators and never worked in the coal industry again. Not one of the militia or hired thugs was ever prosecuted.27 The Ludlow Tent Colony site was dedicated a national historic

landmark in 2009,

John L. Lewis

The 1920s were seen as a crisis period for the labor movement. The postwar prosperity, coupled with completing their economic shift to mass production, left U.S. bureaucratic firms in a dominant position.
Workplaces with large craft unions became overshadowed by workplaces with unskilled and unorganized industrial workers. The inability of the AFL to change and organize the industrial worker doomed it to lose
membership during this decade.

John Llewellyn Lewis
(1880-1969) An American leader of organized labor who served as president of the United Mine Workers of America from 1920 to 1960. He was a major player in the history of coal mining.
He was the driving force behind the founding of the Congress of Industrial Organizations and helped organize millions of other industrial workers in the 1930s. After resigning as head of the
CIO in 1941, he took the Mine Workers out of the CIO in 1942, then back into the American Federation of Labor.
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The antiunion position of many employers also crippled attempts of national industrial unions to increase their membership. The United Mine Workers was one such industrial union. Emerging from its leadership in
1924 was John L. Lewis, the next giant in the history of the American labor movement. Lewis was a great labor leader who inspired millions to join America’s new industrial unions. However, in the 1920s, some
labor leaders viewed Lewis as a ruthless autocrat who was as intent on stifling rank-and-file union members who dared to challenge him as he was intent on defeating the coal companies. In 1926, for example,
John Brophy challenged Lewis in his campaign for president of the Mine Workers Union. Powers Hapgood, a Brophy supporter at the miners’ convention, challenged the election. Hapgood was first pummeled in
his hotel room by Lewis men and then on the convention floor until he fell silent. Lewis saw the stock market crash of 1929 and the ensuing Great Depression as an opportunity to organize the unorganized
workforce. With the passage of the Wagner Act in 1935, which gave government protection to collective bargaining, industrial unionism became possible. Lewis set out to make that possibility a reality.

Lewis was the son of Welsh immigrants. He, along with his father and two brothers, worked in the coal mines of Cleveland, lowa. He joined the United Mine Workers in 1900. He left mining and, after failed
attempts at other careers, ended up as an organizer for the AFL (1910-1916) and then an official of the United Mine Workers (1916-1920).

Congress of Industrial Organizations

In 1935, John L. Lewis and leaders of the Ladies Garment Workers and the Clothing Workers set up the Congress of Industrial Organizations (CIO) { . Industrial workers, unlike their fellow craft workers, could

not rely on the solidarity based on their skill for union strength. Industrial unions had to build such loyalty from the results of their organization. Reacting to the trade unionization of the AFL, Lewis led the
formulation of the CIO. The CIO focused on a workplace
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John L. Lewis (standing at the left) founded the Congress of Industrial Organizations (CIO) for workers who did not have the advantages that craft skills gave workers in other unions

Source: AP mages

agenda, as did the AFL, but unlike the AFL, it organized and encouraged industrial unions. Although originally associated with the AFL, by 1938 the CIO was a separate and growing organization. The CIO also
differed from the AFL by promoting solidarity with African American workers and with the women and immigrants in the workforce.

Congress of Industrial Organizations (CIO)
Afederation of unions made up of industrial workers formed in 1935 by John L. Lewis. The CIO organized unions within industries, such as the auto and steel industries, and included all the
workers at a work site rather than restricting membership to one trade. Eventually the CIO merged with the AFL.

The CIO attracted the autoworkers, and in Flint, Michigan, in 1936, the United Auto Workers (UAW) staged the first sit-in strike. The nation watched for weeks as this first display of passive resistance by the union
members caused General Motors major problems. When the governor of Michigan was asked to intervene with the militia, he instead called for a meeting between General Motors and Lewis, representing the
UAW. A compromise was reached, and although General Motors did not recognize the UAW as the exclusive representative of its employees, it did recognize representation of UAW members to management

After the auto industry experience, the CIO had similar successes in the steel industry when U.S. Steel recognized the union and signed a contract without the need for a strike. The use of the “sit-down strike”
during this brief period forced management to honor the collective bargaining process put into law by the Wagner Act. Most workers identified these successes with the CIO and Lewis. CIO union membership
began to increase, but even the AFL membership grew. The competition for union members between the leadership of the CIO and the AFL intensified

The political activities of the labor movement that resulted in pro-labor legislation are detailed next. The results can be seen in the rise of union membership from the 1930s to its high in the 1950s when 33 percent
of all nonagricultural workers were part of a labor union
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Early Judicial Regulation

As previously discussed, pre-Revolutionary America saw little division between the employers and employees. The economy of the colonies was primarily agricultural, with some handicraft trade. Basic goods were
supplied by skilled laborers: shoemakers, tailors, carpenters, printers, smiths, and mechanics. The growth of the economy benefited these laborers, who, because their skills were scarce, could enjoy relatively high
wages and job security. They were largely self-employed and dealt with consumers on an equal footing. After the American Revolution, some of these skilled workers became shop owners, employing others to fill
orders that became more frequent as the economy began to build. Their need to produce goods in an increasingly competitive market demanded cheaper production costs and lower wages. Thus, a clearer
distinction between employer and employee began. Skilled workers of a single craft formed associations and societies to protect their handiwork and their livelihood. Their method of action was to agree on a wage
scale and then pledge to work only for an employer who would pay those wages. The response from the employer to this erosion of management rights was swift and decisive. Using a very supportive court
system, those workers were charged with criminal conspiracy in a series of cases known as the Cordwainers conspiracy cases.28

The Cordwainers Conspiracy Cases

In the Cordwainers conspiracy cases ©, the state courts stated that the common law of criminal conspiracy was the law of the United States. In other words, if two or more people conspired to commit an illegal

act, they were then guilty of conspiracy whether or not they ever completed the particular illegal act. Early American labor law was interpreted by judges and based on English common law. Whereas English
judges had relied largely on statutes to find criminal conspiracy in labor cases, U.S. judges, who often shared a common background with employers, chose to find legal precedents in the common law for

protecting the employer's property rights over the employee’s job rights. 22 In the 1806 Philadelphia Cordwainers case, the court considered

Cordwainers Conspiracy Cases
Aseries of court cases that challenged the association of cordwainers and their wage agreement, ruling their action to be an illegal conspiracy and a conspiracy to impoverish others. The
1806 Supreme Court ruling that found the mere combination of workers to conspire to raise their wages to be illegal was later overturned

Conspiracy
Alegal tenet that if two or more people conspire to commit an illegal act, they are guilty of conspiracy whether or not they ever complete the illegal act itself.
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the mere “combination” of workers to raise wages an illegal act. The court believed that such combinations were formed to benefit the workers and to injure nonparticipants. Public outcry over judicial interpretation
of combinations led later courts to find other grounds for declaring them illegal

In a New York Cordwainers case three years later (People v. Melvin), the court dismissed the idea that it was illegal merely to combine. But it denounced using a combination of workers to strike because it
deprived others, primarily the employers, of their rights and property. Further, in an 1815 Pittsburgh case, the court clearly characterized the offense involved in organizing workers as conspiracy to impoverish a
third person, be it the employer or another worker willing to work against the combination’s rules. The threat of criminal conspiracy charges and the depression following the War of 1812 practically destroyed the
fledgling labor movement. When prosperity returned, the demand for skilled labor put the employees in a better bargaining position, and combinations of skilled laborers began again.

Employers responded to this attempt by labor to again enter the decision-making process by taking employee combinations to court. Conspiracy cases against the New York Hatters (1823), Philadelphia Tailors
(1827), and Philadelphia Spinners (1829) questioned the legality of the means used to force the employer to meet labor’s demands: picketing, circulation of scab lists, and the sympathetic strike. Before labor could
rally from such attacks by the courts, another depression weakened the demand for labor, and the combinations lost their bargaining power.

The development of the American factory system and the monopolies created by the robber barons in the later part of the nineteenth century softened public opinion for a while; to some extent there was sympathy
to the needs of the worker. Because of this need for the worker to meet the employer as an equal, the courts began to move away from finding workers guilty of criminal conspiracy.

The conspiracy doctrine was further narrowed during Commonwealth v. Hunt (1842), which involved a stubborn journeyman who worked for less than union scale and repeatedly broke other union rules 30 Union
members caused his dismissal by refusing to work with him, and his complaint led to the criminal conspiracy charge. The court found that criminal conspiracy required either an illegal purpose or a resort to illegal
means. In this instance, the purpose was to induce workers to become union members and abide by union rules; hence, it was not illegal. In addition, the means—refusing to work with a worker who did not comply
—was not unlawful because no contract was breached. The court upheld the workers’ right to organize and to compel all workers to comply with the union scale.

Use of Labor Injunctions

Abandonment of the criminal conspiracy doctrine by the courts did not signal judicial acceptance of unions, nor did it enhance the employers’ relationships with unions. Indeed, judicial and business atitudes
toward union activities became even more hostile as viable union organizations sought to use economic measures to regulate the terms and conditions of worker employment, as demonstrated by the Court's
decision in Case 2-1
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CASE2-1 Injunction

The Hitchman Coal & Coke Company had reluctantly accepted unionization in 1903. For the next three years it was plagued with strikes over mine workers’ pay scales, causing considerable losses to the
company. A two-month strike in 1906 prompted a self-appointed committee of employees to inform the company that they could not afford to stay off the job, and they asked the company on what terms they could
return to work. The company said they could come back—but without the union. The employees agreed and returned to work

Prospective employees were told that, although the company paid the same wages demanded by the union, the mine was nonunion and would remain so, that the company would not recognize the United Mine
Workers of America, and that the company would fire any worker who joined. Each worker employed assented to those conditions

The United Mine Workers of America wanted to expand union mines in the area because nonunion mines tended to keep the cost of production low. Union mines could not compete and still grant workers the pay
increases they demanded

Union organizers repeatedly declared the need to organize the nonunion mines by means of strikes. They were determined to protect themselves from the unorganized mines. A plan was devised whereby the
unionized mines would stay open while the nonunion mines would strike. The working miners would provide strike benefits for the strikers to ensure their cooperation

The Hitchman Company refused to grant recognition when approached by union officials and informed the union of the employment agreements not to unionize. Representatives of the union began organizing the
miners with the express intent of shutting down the mine until the company recognized the union. Their organizational means were limited to orderly and peaceful talks with individual workers and a few
unobtrusive public meetings. The company sought and received an injunction against the union’s activities. The union appealed

Decision

The injunction was upheld on appeal. The U.S. Supreme Court reasoned that the company was within its rights in excluding union workers from its employ and that even though the union was within its rights in
asking workers to join, it could not injure the company when exercising that right. The court found that the express intent of the union—to organize the workers to strike for recognition—would injure the company in
two ways. It would interfere with the employer— employee relationships, and it would cause a loss of profits.

Source: Adapted from Hitchman Coal & Coke Co. v. Mitchell, 62 L. Ed. 260 (1917).
The labor incidents cited earlier coincided with the growth and development of national labor organizations. Employers’ use of court labor injunctions (@ to stop these acts, supported by court reaction to these
incidents, took on national importance and to a large extent created the need for a national labor policy.
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Labor Injunction
A court order that prohibits any individual or group from performing any act that violates the rights of other individuals concerned. Until 1932, injunctions were primarily used by employers to

end boycotts or strikes

The ability of railway workers to cripple the national railroads during the Pullman strike caused alarm in the government and among employers. A state court invoked the Sherman Antitrust Act, which declared
monopolies illegal against the striking workers. The U.S. Supreme Court later confirmed the lower court's application of the Sherman Antitrust Act to the Pullman strike in the Danbury Hatter's case.3! The Supreme
Court stated that the act was designed to prevent conspiracies in restraint of interstate commerce and that a boycott was a form of this interference and therefore prohibited.

The Erdman Act

Akey by-product of the Pullman strike was the passage of the Erdman Act of 1898.32 President Grover Cleveland had formed the U.S. Strike Commission to investigate the cause and results of the Pullman strike

The commission recommended a permanent federal commission to conciliate and, if necessary, decide railway labor disputes. Congress used this recommendation as its basis for passage of the Erdman Act. This
act gave certain employment protections to union members and offered facilities for mediation and conciliation of railway labor disputes. Although the legislation was limited to employees operating interstate trains,
its mere passage suggested that federal regulation of the employer-employee relationship might be necessary to ensure peace in interstate industries.

Unions Gain a Foothold

The courts continued to use the injunction as a way to regulate union activity. But not all court actions against organized labor were successful in discouraging union actions. In 1902, the United Mine Workers
organized a strike of anthracite coal miners, demanding an increase in wages and union recognition. With the widespread support of boycotts and money for the workers, the United Mine Workers withstood
federal troops and antitrust lawsuits. President Theodore Roosevelt stepped in and offered to establish a president's commission to arbitrate. The workers accepted the offer almost immediately, but the mine
owners balked. Threatening to seize the mines unless the coal operators accepted a plan of arbitration, the president gained acceptance of his offer.33 The commission’s recommendation included wage increases
but fell short of union recognition. Textile workers conducted another successful strike during this period in Lawrence, Massachusetts, in 1912. Again the strikers were supported by contributions from around the
country. After nine and a half weeks, mill owners capitulated and met most of the workers’ demands.

The deadly1913-1914 strike by mine workers in Ludiow, Colorado, spurred the start of company unions ( . The mine owner, John D. Rockefeller, Jr., realized the inevitability of such workers’ organizations. By
instituting his own recognized employee organization and initiating reforms such as health funds and better living conditions, Rockefeller sought to eliminate the need for union recognition. Such company unions
created the illusion of participation but lacked the essential element whereby labor and the employer meet as equals at a bargaining table
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Company Unions
An employee organization formed by an employer and recognized within a company, often it will offer employer-conceived reforms, such as health benefits and better living conditions, to
discourage employee unionization. This type of union usually does not meet the requirements of the National Labor Relations Act and thus is not considered a true union.

These successes increased the resolve of organized labor to establish viable collective bargaining relationships with employers. But the employers were not ready to yield control to their employees. When faced
with an employee strike, employers resisted, seeking and often receiving support from the courts in the form of labor injunctions (see Table 2-1/3 for events in the era of strong union opposition)

Table 21
Chronology of the Most Significant Events in U.S. Labor Relations
Era of Union Oppoesition
1790 New York Printers strike. First strike by employees.
1790s | First unions. Craft workers formed first known unions, including printers, shoemakers, tailors, carpenters, and bakers.
1806 Philadelphia Cordwainers case. Court found combination of employees illegal.
1837 Severe depression. Mass unemployment reduced union membership.
1842 Commonwealth v. Hunt. The conspiracy doctrine greatly narrowed
1860s Civil War. Buildup of coal, steel, and other war-related industries.
1866 National Labor Union. Advocated consumer cooperatives, immigration restrictions; disbanded in 1872
1869 Knights of Labor. National social union formed to organize farmers and skilled and unskilled workers.
1875 Molly Maguires. After a strike by coal miners, union organizers were tried and executed for strike-related violence
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1877

Railway strike. More than 100 workers were killed, and several hundred were wounded in the first national strike.

1886 American Federation of Labor (AFL). Samuel Gompers led the first national trade union to advocate collective bargaining, trade autonomy, exclusive jurisdiction, standard hours, and better wages and working conditions.

1886 Haymarket Square riot. Several workers were killed; others were found guilty of anarchism. The Knights of Labor suffered the blame for the riot, shifting much of their support to the AFL.

1890 Sherman Antitrust Act. Designed to break up corporate monopolies.

1892 Homestead, Pennsylvania. A strike by steel workers against Camegie Steel Company ended with the town being placed under martial law.

1894 Puliman strike. Rail workers demanded higher wages and lower rents. The strike was ended by court orders under the Sherman Act. The strike led to passage of the 1898 Erdman Act giving railroad employees
employment protection I

1905 Industrial Workers of the World (WW). The “Wobblies” were organized in response to the strong opposition to the labor movement. They advocated including all workers in one union and the end of capitalism.

1914 Ludiow, Colorado, massacre. Twenty men, women, and children killed by fire and bullets in a tent colony.

1919 Boston Police Strike. Walkout led to the police union’s separation from the AFL and set back the national police union movement.

Era of Union Support

1914 Clayton Act. Congress attempted to limit use of court injunction. First national pro-union legislation
1914- | World War . President Wilson created the National War Labor Board to mediate labor disputes. The board also recognized employee collective bargaining rights during the war.
1918

1926 Railway Labor Act. Railroad employees were given collective bargaining rights and the right to use voluntary arbitration.

1929 Stock market crash. Beginning of Great Depression and 33 percent national unemployment.

1931 Davis-Bacon Act. Required federal contractors to pay “prevailing wages,” which are usually union wages.

1932 Norris-La Guardia Act. Limited use of court injunction; made yellow-dog contracts unenforceable.
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1935

Wagner Act. The Magna Carta of U_S. labor history. Within 12 years, union membership tripled in the United States. Upheld by the Supreme Court in 1937. Created the NLRB

1935 Committee for Industrial Organizations. John L. Lewis led industrial unions to split with the AFL.
1936 Fiint, Michigan. The UAW staged the first *sit-in” strike, occupying the GM auto plant.

1936 Walsh-Healey Act. Required federal contractors to pay time and a half for overtime, over an eight-hour day.

1938 Fair Labor Standards Act. Provided minimum wage, 40-hour week, overtime pay, and the abolition of child labor.

1941- | World War lI. Widespread labor strikes during and after the war harmed the war effort and caused strong antilabor public sympathy.
1945

Era of Union Stabi

tion

1947 Taft-Hartley Amendments. Amended Wagner Act to equalize the balance between labor and management. Also created the Federal Mediation and Conciliation Service (FMCS) and right-to-work states.

1952 No-raiding pact. After 17 years of bitter fighting, new labor chiefs in the AFL and CIO signed a no-raiding pact

1955 AFL-CIO merge. New unity spurred labor hopes for membership gains, which failed to materialize (25 percent of labor force in 1955, 12.5 percent in 2004).

1959 Landrum-Griffin Act. U.S. Senate hearing on labor union corruption led Congress to establish stricter controls on union operations.

1962 President Kennedy'’s Executive Order 10988. The order gives federal employees the right to bargain collectively and join or refrain from joining unions. Begins period of substantial growth by public unions.

1978 Civil Service Reform Act. Creates Federal Labor Relations Authority, which oversees labor practices in the federal government.

1981 Air traffic controllers (PATCO) strike. President Ronald Reagan uses replacement workers to end the first declared national strike against the federal government. The success of his action spurs a period of increased use
of replacement workers in private and public sectors, reducing the number of strikes.

1986 President Reagan’s Executive Order 12564. The order initiates random drug testing of federal employees and contains “zero tolerance” of llegal use.
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1986 President Reagan’s Executive Order 12564. The order initiates random drug testing of federal employees and contains “zero tolerance” of llegal use.

1987 Teamsters Union. Rejoins AFL-CIO after 30 years of separation. Many other unions merge in the 1980s to increase their strength.

1993 Family and Medical Leave Act. Law requires employers to give employees up to 12 weeks of unpaid leave for family reasons. The act was strongly supported by unions.

1994 Baseball players’strike. The most unpopular strike in sports history cancels the 1994 World Series and costs the industry many fans.

1997 UPS strike. The Teamsters Union strike idled over 180,000 workers, crippled delivery of packages worldwide, and focused national attention on the plight of part-time workers.

2002 West Coast dock strike. Over 10,500 longshoremen stage a costly strike ($1 billion a day) that closes 29 West Coast docks. President Bush invoked the Taft-Hartley Act to reopen the ports temporarily. A new six-year
agreement ended the strike and provided higher wages and pension benefits, as well as the use of new technology on the docks that will replace jobs over time

2005 The AFL-CIO split. During its 50th anniversary year, the AFL-CIO endures a major split as seven national unions, including the Teamsters, SEIU (the largest union in the AFL-CIO), and UNITE HERE create a rival
federation, the Change to Win coalition

2007- | Employee Free Choice Act. Congressional bill that would make it easier for unions to organize new members, achieve a first contract, and increase certain penalties fails in the Senate in 2007. President Obama promised

2010 tosign f it passed Congress.
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Chapter 2 Private Sector Labor Relations: History and Law

1

Katherine Heigl, star of Grey’s Anatomy, walked the picket line in support of striking writers in 2009. The Screen Actors Guild sought to avoid another industry strike in 2009 and was able to negotiate a new
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Pro-Labor Legislation

The Clayton Act

Public criticism of the use of the injunction against labor unions caused Congress to pass the Clayton Act in 1914.34 This act sought to limit the court's injunctive powers against labor organizations. The Clayton
Act® stated that labor was not a commodity; that the existence and operation of labor organizations were not prohibited by antitrust; and that individual members of unions were not restrained from lawful
activities. The act provided that neither the labor organization nor its members were considered illegal combinations or conspiracies in restraint of trade.

Clayton Act
Passed by Congress in 1914, this law was designed to limit the use of the Sherman Antitrust Act in labor disputes and to limit the court's injunctive powers against labor organizations,

stating that labor was not a commodity and union members were not restrained from lawful activities. Strict interpretation by the courts limited the effectiveness of the act.

Still, courts continued to apply the Sherman Antitrust Act after passage of the Clayton Act by narrowly interpreting its provisions. The courts felt that secondary strikes, boycotts, and picketing were not covered by
the Clayton Act because of the employee—employer language and because legitimate objects of labor would not include strikes and activities if their purpose or effect was the unreasonable restraint of trade.
Although the Clayton Act was practically ineffective, its passage signaled a hopeful period for labor organizations. With other political victories behind them, such as child labor laws, workers’ compensation, and
some limitations on working hours, members of the labor movement believed that a new era was upon them

The National War Labor Board

During World War I, President Woodrow Wilson formed the National War Labor Board to prevent labor disputes from disrupting the war effort. Formed to provide a means of settlement by mediation or conciliation
of labor controversies in necessary war industries, it adopted self-organization and collective bargaining as its basic policy. 3% Federal recognition of labor rights continued and expanded when the federal
government began to operate the railroads. After World War |, the National War Labor Board was abolished, and railroads were returned to their owners. Despite the economic sense of avoiding labor disputes

through cooperation, the federal government no longer protected collective bargaining
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The labor movement sustained losses in the early 1920s. Another postwar depression and labor’s alleged association with American sympathizers for Russian communism eroded public support. Even though the
Clayton Act supposedly exempted labor unions from injunctions, the courts interpreted the Clayton Act as granting immunity only if an injunction was not necessary to prevent irreparable injury to property o its
rights. In the broadest sense, any labor action could injure property or property rights. 38 Trade union leadership and the rank and file turned to political action and industrial unionism to counteract their losses. They
allied with the Progressive movement, a loose coalition of farmers, socialists, and reformers who represented a populist view. Many people, fearing that the use of militia, federal troops, and court injunctions
against unions represented a threat to the democratic process, adopted the Progressive doctrine. That doctrine espoused the control of the political activities of corporations, graduated income and inheritance
taxes, stringent conservation measures, federal regulations of the labor of women and children, and workers’ compensation laws. The movement, although not widely embraced, successfully supported the

passage of the Railway Labor Act. In 1942, President Roosevelt reestablished the National War Labor Board to oversee labor issues during World War Il. Many of its members became instrumental in the creation
of the postwar labor policies.

The Railway Labor Act

In an effort to avoid the interruption of commerce, the Railway Labor Act (RLA) was passed in 1926 with the support of both labor and management. 37 It required railroad employers to negotiate with their
employees’ duly elected representatives. It provided for amicable adjustment of labor disputes and for voluntary submissions to arbitration. As a result of the RLA, Congress again fostered peaceful settlement of

labor disputes through negotiation and mediation. The Supreme Court case upholding that act removed major judicial obstacles by supporting a national labor policy based on the affirmative legal protection of
labor organizations.38 Under the umbrella of the
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The Railway Labor Act was expanded in 1936 to include the airline industry. In 2010 under the RLA, the National Mediation Board oversaw a historic union election involving over 42,000 workers of the merged

Northwestern Airlines and Delta Air Lines. The election was viewed as one of the most important in decades due to the number of workers involved and the importance of the airline industry to organized labor.
Source: Gety Images.

commerce clause of the U.S. Constitution, the Court said that Congress could facilitate settlements of disputes and that “the legality of collective action on the part of employees in order to safeguard their proper
interests is not to be disputed. ... Congress .. could safeguard it and seek to make their appropriate collective action an instrument of peace rather than of strife.”3®

Railway Labor Act
Passed in 1926 to prevent disruptions in the nation’s rail service, it required railroad employers to negotiate with employees’ union. In 1936 it was expanded to include the airline industry.

In 1936, the RLA was expanded to include the fledgling airline industry. The RLA listed four purposes: avoid interruptions to commerce, protect employee right to join a union, ensure independence of carriers and
employees to resolve issues between them, and settle grievances and disputes growing out of the RLA contracts. Because RLA contracts do not expire but can be modified only through negotiations, the RLA set
up a multistage mediation procedure that included a “cooling-off” period and the appointment of presidential boards to investigate disputes and push for settiements.40
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The Creation of a National Labor Policy

In 1929, the stock market crashed, and the United States plunged into a major depression. The impact of the Great Depression on the workers was devastating. A third of the country’s workforce was unemployed.
President Hoover's programs to combat unemployment served mainly to highlight the deprivation. The labor movement made more emphatic efforts to organize and demand recognition and became more
politically active. The severity of conditions led to public sympathy for workers’ problems. For years the nation struggled over the right of workers to organize and to negotiate collectively with employers. Judicial
solutions to the struggle were ineffective. Court decisions, by their nature, were confined to particular parties, to narrow situations, and to fixed time frames. Such decisions could not give national guidance. The
judicial process was also time consuming; neither labor nor management wanted disputes to drag on while the wheels of justice ground to a decision.

State legislation was also ineffectual because organized labor transcended state boundaries. With few exceptions, the disruption of an industry in any one state affected industries throughout the country.

The Norris-La Guardia Act

Congress recognized the need for a national labor policy. The Erdman Act and the Clayton Act were the first steps in ensuring industrial peace based on the balanced bargaining relationship of worker to owner.
The Davis-Bacon Act, passed in 1931, was another attempt to support the fledgling union movement. This act put into place a requirement that companies using federal dollars for construction projects use the
“prevailing wage rate” of the area as the minimum-wage rate on their construction project. Because the trades needed for construction—carpenters, plumbers, and electricians—were generally organized, the
prevailing wage rate would most often be the union wage rate. Companies are selected to do federally funded jobs through a competitive bidding process. The Davis-Bacon Act meant that companies who used
union labor did not lose their competitive advantage when bidding on federal jobs by paying their workers union wages 41

The Norris-La Guardia Act © (1932) was the next step in formulating a comprehensive national labor policy.42 This act, like the Clayton Act, sought to restrict federal judicial intervention in labor disputes, thereby
giving the unions an opportunity to grow. Courts could not enjoin strikes without actual violence, nor could they restrict the formation of a union or associated activities. The act also made illegal “yellow-dog”
contracts, in which employees pledged to refrain from union membership. These protections were extended to secondary boycotts and strikes by expanding the employer—employee language of the Clayton Act.

Norris-la Guardia Act
Passed in 1932, this act restricts the federal courts from issuing injunctions in labor disputes, except to maintain law and order. The act also made yellow-dog contracts illegal
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The National Labor Relations Act (The Wagner Act)

The Great Depression and the election of Franklin D. Roosevelt with strong labor support set the stage for passage of national legislation. Roosevelt quickly proved his interest in the plight of the worker. The
National Industrial Recovery Act (1933) recognized workers' rights in selecting their own representatives.43 Well intentioned but poorly constructed, the National Recovery Administration had no power to enforce
the act, and industry largely ignored it. Within two years the National Industrial Recovery Act was declared unconstitutional. 4

Relief of the unemployment problem continued by creation of such New Deal programs as the Civilian Conservation Corps, unemployment insurance, the Social Security program, and the Works Progress
Administration. But these measures alone were not enough.

By 1935, the judiciary policy toward labor was one of selective suppression of organized labor’s activities whenever they trampled too heavily on the interest of any other segment of society. Commercial interests
must not be injured by disruption of the interstate flow of goods, consumers and unorganized laborers must not be injured by wage standardization, and employees and the public at large must not be injured by
expansion of labor disputes through secondary boycotts 4%

Senator Robert Wagner, a champion for labor, proposed an act that recognized employee rights to organize and bargain collectively. A quasi-udicial tribunal with the power and authority to enforce its own orders

would be created. Although the act was purported to protect the public from the disruption of interstate commerce resulting from labor disputes, Senator Wagner stated that the act would also give the employee
freedom and dignity. 46

The National Labor Relations Act (also known as the Wagner Act (D ) gave most private sector employees the right to organize.47 It required employers to meet with accredited representatives of a majority of
their employees and to make an honest effort to reach agreement on issues raised. Employees now had the right to strike, and the employer’s retaliatory powers were limited under the act's unfair labor practice
provisions. The National Labor Relations Board (NLRB) { was created to enforce provisions of the act

Wagner Act

The comerstone of U.S. Federal labor law. The act was the first in history to give most private sector employees the right to organize into unions, to bargain collectively with employers, to
define unfair labor practices by employers, and to create the NLRB.
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National Labor Relations Board (NLRB)
An independent agency of the federal government that serves to investigate unfair labor practices, determine appropriate bargaining units, certify unions that legally represent a majority of

employees, and administer the provisions of the National Labor Relations Act.

By legislating the recognition of employee representatives and protecting the right to strike, Congress forced the employer to share the decision-making power with employees. Labor no longer depended on work
stoppages to get to the bargaining table or on economic factors to determine its equality.

The entire thrust of the Wagner Act was to protect employees from employers and to establish a balance of bargaining power between the two. Later it was criticized for its one-sided nature, but at the time it was
passed, organized labor had no leverage to pose a threat to management; thus, equal protection for management seemed unnecessary. Critics claimed that the act was unconstitutional because, although it was
based on the commerce clause, the latter did not specifically allow Congress to dictate the relationship between employers and employees. The NLRB was careful in its activities, delaying adjudication on the
constitutionality question until the Supreme Court upheld the act in the 1937 case of Jones and Laughlin Steel Corporation.#8 Labor-management relations improved somewhat under the Wagner Act but still

remained uneasy. Figure 2-112 outlines the major provisions of the Wagner Act

The creation of a national labor policy dominated the labor scene in 1935, but the character of the national labor union was also undergoing changes. The AFL, a confederation of craft unions, had been the
principal union model for half a century. In 1935, however, the Committee of Industrial Organizations, later called the Congress of Industrial Organizations (CIO), challenged the leadership of the AFL by
successfully supporting industrial unions. Membership in industrial unions was based on employment in a particular industry, such as automobile, steel, or clothing, rather than on a particular skill

The CIO grew to 5 million members i less than 20 years under the leadership of John L. Lewis. This growth was attributed to the passage of the Wagner Act, the increased shift of the American economy from
agriculture to manufacturing, and the heightened economic activity of World War Il and the Korean Wear.
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The Fair Labor Standards Act

The National Labor Relations Act was followed by the passage of the Walsh-Healey Act and the Fair Labor Standards Act (FLSA). The Walsh-Healey Act, passed in 1936, foreshadowed the
Findings and Policy

« Denial by employers of employee collective bargaining leads to strikes, industrial unrest, and obstruction of commerce

« Inequality of bargaining power between employees and employers affects the flow of commerce and aggravates recurrent business depressions

« Protection of the right of employees to organize and bargain collectively safeguards commerce

« Policy of the United States to encourage practice and procedure of collective bargaining and the exercise of employees of their right to organize and negotiate

Rights of Employees

« To organize into unions of their own choosing
« To assist such labor unions

« To bargain collectively with their employer through representatives of their own choosing
« To strike or take other similar concerted action

Employer Unfair Labor Practices (illegal)

« Interfering with employee rights guaranteed by the act

« Refusal to bargain in good faith with employee representatives

« Discrimination against union members or employees pursuing their rights under the act, including retaliation for exercising rights under the act
« Any attempt to dominate or interfere with employee unions

Representatives and Elections
« Employee representatives shall be exclusive representatives of the appropriate unit

« NLRB decides appropriateness of unit for bargaining purposes
« NLRB shall conduct secret-ballot elections to determine employee representatives.
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National Labor Relations Board

« Members appointed by president of the United States
« Conducts elections to determine employee representatives of appropriate unit
« Exclusive power to prevent employer unfair labor practice

Figure 2-1
Major Provisions of the Wagner Act (NLRA)

passage of the FLSA. It again imposed rules on employers who received federal dollars. It required those employers with federal contracts to pay time and a half to any employee working more than eight hours
per day.4® The Fair Labor Standards Act, passed in 1938, applied primarily to employees engaged in interstate commerce and provided a federal minimum wage and a 44-hour week to be reduced to 40 hours in
three years.50 Passage of the act secured three main objectives of the labor movement: wages adequate to maintain a decent standard of living, shorter hours, and the abolition of labor by children younger than

age 16

World War Il and the war effort resulted in a shortage of labor and more labor demands. Strikes brought charges that labor unions were unpatriotic. Congress, reacting to pressure, passed the Smith-Connally Act
to control strikes injurious to the war effort.5! Passage of this act showed a shift in political forces against strong federal support of union activities. The Wagner Act, however, was still in place at the end of the war,
and labor entered the postwar economic slump with considerable legal protection. The collective bargaining rights mandated by the act forced business to deal with labor on an equal footing. Supported by two
Supreme Court decisions in the early 1940s, labor unions were allowed the use of peaceful picketing to inform the public of their alleged grievances and to elicit support for their cause.52

National Labor Relations Board (NLRB)
Passed in 1936, it requires employers to pay covered employees at least the federal minimum wage and overtime pay of one-and-one-half-times the regular rate of pay for work exceeding

a 40-hour week.
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The Fair Labor Standards Act has been amended several times since 1938. The minimum wage has been raised several times to $7.25 in 2009. In 2004, the FLSA received a major amendment by the Bush
administration and the U.S. Congress. The amendment strengthened and clarified the criteria for the “exempt” classification, adding both a salary-level test and a duties test. To be exempt from the overtime
provision (time and a half for hours worked over 40 per week), a worker must be paid a salary of $455 per week ($23,660 per year) and meet a bona fide job duties test. Specific job exemptions include executive,
administrative, professional, outside sales, and some computer-related jobs in which the employee’s primary duty includes exercising discretion and independent judgment.53

The Labor-Management Relations Act (Taft-Hartley Amendments)

For 12 years, the Wagner Act gave unions the time and ability to grow strong. From 1935 to 1947, union membership went from 3 million to 15 million, with some industries having 80 percent of their employees
under collective bargaining agreements.3 The image of organized labor in Congress was one of power—power to stop coal production during World War Il and to shut down steel mills, seaports, and automobile
assembly plants after the war. That image was personified by isolated instances of placard-carrying strikers attempting to stop scabs , or strikebreakers, from passing through a picket line.

Scabs
Aderogatory term to describe workers who cross a union picket line to perform the jobs of striking workers

Widespread strikes during 1945-1946 and wage drives in 19461947 caused critics of the Wagner Act to increase the political pressure for amendment. The amendment's stated goal was to equalize its impact on
employers. The relentless campaigning of the Chamber of Commerce and the National Association of Manufacturers, resentment over wartime strikes, and internal union irregularities began to turn the tide against
organized labor.

Numerous bills were introduced to change the Wagner Act, to weaken the powers of the NLRB, to redefine appropriate bargaining units, to outlaw a closed union shop, to subject unions to unfair labor practices
charges, and to limit strikes and other concerted activities
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The 1935 FLSA achieved a long-time goal of early labor unions—the abolishment of child labor.
Source: Lerary of Congress.

Although these bills did not pass, they laid a foundation for the passage of the Taft-Hartley Amendments © in 1947. Table 2-1(3 includes a brief chronology of the era of strong union support in the United
States
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Katherine Heigl, star of Grey's Anatomy, walked the picket line in support of striking writers in 2009. The Screen Actors Guild sought to avoid another industry strike in 2009 and was able to negotiate a new
contract without a strike.

Source: Gety Images.

the labor movement did not diminish the strength of the nation but enlarged it. By raising the living standard of millions, labor .._ lifted the whole nation.
Martn Luher King, . (American G Rights Leader)
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TAFT-HARTLEY AMENDMENTS
Also known as the Labor Management Relations Act of 1947, it generally was created to counterbalance the provisions of the National Labor Relations Act of 1935. The law declared closed
shops and automatic check-offs illegal, cited unfair labor union practices, and protected the rights of employees who chose not to unionize. The law also created the Federal Mediation and
Conciliation Service, restricted secondary boycotts and strikes, and gave states the right to outlaw union shops.

ARepublican Congress in 1946 introduced 200 bills on labor relations during its first week, and President Harry Truman proposed some revision of the nation’s labor laws in his State of the Union Address. After
extensive hearings by both the House and the Senate, the 1947 Labor-Management Relations Act (known as the Taft-Hartley Act) was passed.58 Although President Truman vetoed it, Congress overrode his veto,
and the bill became law on August 22, 1947

Management saw the Taft-Hartley Amendments as a shift to a more balanced approach to labor relations. Labor unions were subjected to many of the same duties as employers. Whereas the Wagner Act gave
employees the right to organize, the Taft-Hartley Amendments recognized their right not to organize. Under the Wagner Act, employers were required to bargain in good faith; under Taft-Hartley, that duty was
extended to unions. The unfair labor practices section protected employees and employers from labor unions’ unfair labor practices. The Wagner Act had protected employees from being fired for joining a union;
the Taft-Hartley Amendments protected employees from losing their jobs for not joining a union. The 1947 amendments recognized and gave preference to state right-to-work laws over bargained-for provisions in
collective bargaining agreements that required union membership as a condition of employment. Figure 2-2/3 outlines the major provisions of the Taft-Hartley Amendments

Organized labor immediately began to work for the repeal of Taft-Hartley. Labor had, by opposing any change to the Wagner Act, shut itself out of congressional decision making and demanded that Taft-Hartley be
repealed before even discussing possible changes in the Wagner Act.

Findings and Policy

« Certain practices of labor organizations, such as secondary strikes, burden and obstruct the free flow of commerce
« Elimination of such practices is necessary to guarantee rights of act

Rights of Employees

« To refrain from any and all union activities except union shop provision (which a majority must approve) in valid collective bargaining agreements
« Closed shops requiring workers to join unions before being hired became unlawful
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Union Unfair Labor Practices

Restraint or coercion of employees in exercise of their rights.
Refusal to bargain in good faith with employer

Discrimination against employee for not engaging in union activities
Unions can be sued for breach of contract

Restrictions on Strike Activities

« No secondary strikes and boycotts
« Prohibits strikes conducted by one labor union to dislodge another labor union

« Outlaws strikes to force employers to make work for union members

« Prohibits strikes during the term of a valid collective bargaining agreement unless employees give 60 days notice to employer and 30 days notice to the Federal Mediation and Conciliation Service (FMCS)
« Provided 80-day injunction for strikes that threaten national security

Right-to-Work Laws
« Give states the right to outlaw union shop requirements in collective bargaining agreements so employees can refrain from joining the union representing them at the bargaining table

Figure 2-2
Major Provisions of the Taft-Hartley Amendments

This all-or-nothing approach backfired, and Taft-Hartley was left unchanged. Labor legislation did not receive national attention again until 1957
Certainly one response of the labor community to the passage of the Taft-Hartley Amendments was a reemergence of the ‘in union there is strength” approach to organized labor. The AFL-CIO merger in 1955

eended a 20-year separation of the two dominant national labor organizations and enabled the united group to claim a total membership of 16.1 million workers: 10.9 million members from 108 AFL unions and 5.2
million members from 30 CIO unions.
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The Labor-Management Reporting and Disclosure Act of 1959

The internal affairs of unions from the early 1800s until 1959 were not the subject of any federal law. Thus, legal disputes were settled inconsistently through the application of common law and state court

interpretation of a union constitution. The 1959 Labor-Management Reporting and Disclosure Act abruptly changed that situation. It was the first federal law passed with the objective of regulating the conduct of
internal union affairs. At first the act covered only private sector employees, but a 1978 amendment included public employees. These are the major provisions of the act

Member freedom of speech

Member right to participate in union activities
Mandatory secret-ballot election of officers
Limits on the use of union funds%

The famed McClellan hearings in 1957 set the stage for the second major change to the national labor policy since the Wagner Act. Initiated to investigate wrongdoings in the labor-management field, the Senate
committee soon unearthed corruption in some major unions. Charges of racketeering centered on threats that strikes would be called against employers and on incidents in which union officials sold out the

interests of union members for cash.®7 Political leaders noticed the public outcry for labor legislation to protect the internal operations of unions, and congressional bills offering sweeping reforms were introduced

Labor supported reforms as long as amendments to Taft-Hartley were included. Management also supported them as long as their amendments to Taft-Hartley were included. The mood created by the McClellan
hearings was in management's favor, and the Labor-Management Reporting and Disclosure Act of 1959 ( (known as the Landrum-Griffin Act ) was passed.58

LANDRUM-GRIFFIN ACT
Passed in 1959 to help regulate internal union operations, the act amended the Wagner Act and the Taft-Hartley Act and resulted in the limitation of boycotts and picketing, the creation of
safequards for union elections, and the establishment of controls for the handling of union funds.

The Landrum-Griffin Act provisions amending the Wagner and Taft-Hartley Acts further eroded the power of labor unions by limiting such economic activities as boycotts and picketing. In regulating the internal
operation of labor unions, the Landrum-Griffin Act introduced controls on internal handling of union funds. It established safeguards for union elections and in certain cases gave members the right to bring suit
against the union. Under the act, unions were required to have a constitution and bylaws and to file these and other disclosure documents with the secretary of labor. It also established due process rules for
disciplining members. For example, in 1995, a union member was expelled from his union after working to remove his union and put another in its place. After he was expelled from the union, he stopped paying
dues. The union notified him that under the collective bargaining agreement, they would have him terminated for failure to pay dues. He appealed, and the NLRB upheld the union.5®
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The Landrum-Griffin Act protects the democratic nature of unions. The act ensures full and active participation by the rank and file in the affairs of the union. It accords protection of union members’ rights to
participate in the election process. It requires high standards of responsibility and ethical conduct by union officials and protects members from the arbitrary and capricious whims of union leaders. The first major
case involving the rights of union members in an election was in Wirtz v. Local 6. The issue in that case was whether a union could require a member to have been elected to a lesser office within the union before
standing for a higher office. The U.S. Supreme Court found that to be an unreasonable requirement and thus a violation of the Landrum-Griffin Act.80

The Bill of Rights of Members of Labor Organizations established the machinery necessary to enforce this act. The rights under this Title | section include the right to nominate candidates and to vote in union
elections, to attend membership meetings, and to participate in the deliberation of those meetings. Freedom to speak about union affairs and to assemble with union members was also reaffirmed. Title | protects
union members from excessive charges because dues, fees, and assessments are decided by a majority vote of the membership. Members are given the right to sue the union and are ensured due process.
protections in the union’s disciplinary actions.

Under subsequent titles of the Landrum-Griffin Act, union members gained access to union financial reports, local unions received protection from their national organization in the assertion of trustee rights, the fair
and democratic conduct of union elections was ensured, and the fiduciary duty of union officials to their members was clearly outlined. With passage of the Landrum-Griffin Act, the legislation that established the
national labor policy—a policy characterized by strong support of collective bargaining as a means of ending industrial strife—was in place. Successive chapters will discuss how that bargaining process is to be
carried out under the provisions of the act. See Table 2-1( for highlights of events in the modern era of unionization

The Employee Free Choice Act

Wilma B. Liebman, Chair of the National Labor Relations Board (created by the NLRA to oversee the Act), has written that the 1935 Act which was ‘intended to encourage collective bargaining and equalize
bargaining power between labor and capital” __. “is now out of sync with a transformed economy” ... and that the fact that “organized labor as a percentage of the private sector workforce is at a historic low”
validates her opinions. Lisbman, and other labor historians, point out a number of significant changes which together changed the American labor market over the years since the 1935 Act, including the decline of
manufacturing combined with the surge of the service economy, shifting demographics of the workforce—primarily more women, minorities, and part-time workers, technology which changed how people work and
communicate at the workplace, and global competition which shifted to focus for management and labor away from American competitors to international, often nonunion and low-paying competitors. But, perhaps
the single watershed event was the 1981 firing of the federal air-traffic controllers by President Ronald Reagan (see Chapter 3 (@) which awakened private sector employers to fully recognize a power they had
seldom used before—the right to hire replacement workers during an economic strike.81 In recent years labor leaders have often agreed with Liebman, especially concemed about the historic low percentage of
union members in the United States. They also contend the act does not provide for a basis for labor-management relations in today’s U.S. employment market, and that it needs to be substantially updated. The
answer to this problem, they generally agree, is the Employee Free Choice Act( (EFCA). The EFCAwas introduced in the U.S. Congress in 2007 when it passed the House of Representatives, but failed in the
Republican-controlled U S. Senate. During the 2008 presidential race Senator John McCain opposed the EFCA, while Senator Barack Obama pledged his support of the EFCA and thus gained substantial union
support. Thus far, however, President Obama has not put forth the EFCA during his administration. The billis the top legislative priority of organized labor.
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Congressional bill that would make it easier for unions to organize new members, achieve a first contract, and increase certain penalties fails in the Senate in 2007

The Employee Free Choice Act, a proposed amendment to the National Labor Relations Act, is surprisingly short and direct, and contains three primary provisions:62

1. “Card-check recognition.” Certification of a union to represent a group of employees for purposes of collective bargaining if a majority of the employees sign authorization cards. Currently employers may
ask for a secret-ballot election, in which the union must win a majority of those voting

2. First contract. If after a union is recognized to represent an appropriate unit of employees, an employer and a union are not able to reach a first contract (CBA) within 90 days, then either side may request
mediation for 30 days from the Federal Mediation and Conciliation Service (FMCS), and if mediation is not successful, then the dispute will be referred to arbitration, and the arbitrator’s decision is binding on
the parties for two years. Currently the parties must “bargain in good faith”; however, there is no requirement that they reach agreement, and about one-third to one-half of first contract negotiations do not
settle a first contract

3. Increased penalties. The act provides stronger penalties for law violations during a union organizing campaign or first contract negotiations that include treble back pay for affected employees, civil fines up
t0 $20,000 per violation, and the NLRB must seek a court injunction if it has reasonable cause to believe an employer has interfered with the organizing campaign or first contract negotiation process.

Supporters to the EFCA contend that it is needed to balance the relationship between employers and labor organizations, that currently the process involving secret-ballot elections is too long and gives employers
an unfair advantage, and that when the critical first contract negotiation process fails to produce a contract, it implies the wishes of the employees have been ignored. In addition, employers during organizational
campaigns under current law commit unfair actions because the penalties are too low—compared to the costs of losing the election and facing negotiated increased wages and benefits.

Opponents of the EFCA contend that the secret-ballot election is the “gold standard” for determining the wishes of individuals and should not be replaced with authorization cards—which may be signed under
pressure, whereas the voting booth allows employees to express their wishes in complete privacy. Even former Democratic presidential candidate and U.S. senator George McGovern wrote that there have been
“many documented cases where workers have been pressured, harassed, tricked and intimidated into signing cards,” and thus McGovern opposed the replacement of the secret-ballot process.83 However, survey
research involving workers who were involved in card check campaigns or NLRB representation elections did not support the “undue pressure by unions” argument presented by Senator McGovern and other
critics of the proposed EFCA. Instead, the interviewed workers reported “little undue union pressure to support unionization in card check campaigns” while also reporting “management pressure to oppose
unionization” in both card check campaigns and NLRB representation elections.54
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Opponents of the EFCA also believe that allowing arbitrators to decide critical first contract issues such as wages, health care benefits, pensions, and so on for a two-year period could be extremely harmful to
employers, and they note that nothing similar in the U.S. private sector has been utilized—thus it a largely untested proposal. However, research on the effects of a similar labor law in Canada produced interesting
results—not those proposed by critics of the proposed EFCA. Instead the research on the effects of the Canadian law requiring first contract arbitration found that it reduced work stoppages by about 50 percent,
that unions rarely utilized the arbitration provision, and that the primary result was that both management and unions were more motivated to settle a first contract 85 The increased penalties section of the EFCAis
the one section that opponents have expressed the least criticism. The future of the proposed EFCA may be the future of organized labor in the United States and thus it will be watched closely by those on both

sides
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Workforce Diversity

The labor movement has at times been caught between the proverbial rock and a hard place in its relations with the groups that make up the new diverse workforce. In the past, the labor movement had a number
of opportunities to seek out these groups: for African Americans during abolition and the 1960s’ civil rights movement, for women during the suffrage movement and the various stages of the women's movement,
and for immigrants at the tum of the twentieth century and after World War I.

Union leaders know that minorities and women benefit economically from union membership. Union workers eam 22 percent more in annual wages than nonunion workers, according to the Department of Labor’s
Bureau of Labor Statistics. The union wage difference is even greater for
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Figure 2-3

Median Weekly Earnings of Full-Time Wage and Salary Workers, 2009.
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minorities and women. Union women earn 25 percent more than nonunion women, African American union members eam 22.5 percent more than their nonunion counterparts, and for Latino workers the union
advantage totals 33 percent (see Figure 2-310).
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African Americans and Unions

The abolitionist movement could not claim major support from American white workers. Trade unionists protested the move the federal government was making toward war over the issue of slavery in 1861 with
the slogan “Concession, Not Secessions."8 After the Civil War, the labor movement struggled with the influx of cheap labor into the labor pool, eroding its power to keep wages high. Freed slaves and immigrants
were a part of that cheap labor pool. The National Labor Union (NLU) originally encouraged freed slaves to unionize, but they were not invited to actually join the NLU.57 The relationship between the freed slaves
and the white workers in the industrial centers deteriorated. African Americans began forming their own trade union locals, including the National Colored Labor Union © (NCLU). Headed by Isaac Myers, the

NCLU organized in the South in 1870 and applied for affliation with the NLU, stating, “The day has passed for the establishment of organizations based upon color."8 Unfortunately, the white labor movement did
not agree

Organized in 1870, this union was a response to the segregated National Labor Union and the American Federation of Laborers

Although labor leaders were seen as supportive of the civil rights movement, such support did not go deep into union membership. Trade unions that sponsored apprenticeship programs excluding African
Americans were not alone in their discrimination. Industrial unions did not help the African American worker. Reacting to this treatment, civil rights leaders and organizations simply regrouped and organized African
American workers into unions as part of their civil rights activities. The Maryland Freedom Union ( (MFU) and the Mississippi Freedom Labor Union organized and engineered strikes and demonstrations to
improve the lot of African American workers who had been shunted to low-paying jobs. A boycott of a small retail chain in a white neighborhood of Baltimore, Maryland, in 1966 led to the MFU’s first success. When
AFL-CIO officials learned that the MFU had been recognized as the exclusive bargaining agent for the employees of the retail chain, they objected. Walter Reuther, then head of the AFL-CIO’s Industrial Union

Department, pressured the leadership of the Congress of Racial Equality, a major civil rights organization, to sever its support of the MFU.88 The MFU, like the activist civil rights organizations, peaked in the late
1960s and disappeared in the 1970s

In 1966 with the Mississippi Freedom Labor Union organized and engineered strikes and demonstrations to improve the lot of African American workers who had been shunted to low-paying
jobs.
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Although the AFL had supported African American membership in affiliate unions, it was not until 1964 that the last affiiate of the AFL-CIO removed the “whites only” clause from its bylaws and constitution. African
Americans today are more unionized (13.9 percent) than the workforce as a whole (12.3 percent). In the future, African Americans are likely to increase their role in union leadership and membership. The labor
movement has been an important vehicle in the growth of the African American middle class and partially explains the proclivity of black Americans to join unions. At the same time, there is a shift away from heavy
industry and manufacturing in the American economy, and union workers are losing their jobs and are being left unprepared for the new high-skilled labor market. Whereas blacks in 2009 showed a greater

preference for union membership than whites, 13.9 to 12.1 percent, Hispanics trailed with 10.2 percent membership. Membership among women, 11.3 percent, has always trailed that of men, which was 13.3
percent in 2009.70

Women and Unions

Women today provide almost two-thirds of the new entrants into the job market. The two major areas of potential growth for unionization are in the health industry and among clerical workers. Both of these
industries are made up mostly of women workers. The reluctance of unions to include women fully and women'’s reluctance to unionize may have the same basis. During the post-Civil War period, women who had
entered the workforce during the war continued to work. The National Labor Union found itself in the center of controversy for recognizing representatives of women’s unions into its Congress. Because unions did
not welcome women into their organizations, protective unions and trade associations for women were formed. Sometimes women and men working right next to each other had separate unions. Most men
workers viewed women as competition, so they decried their employment. The NLU allowed representatives of a number of the women's protective unions to join their 1868 congress, including Susan B. Anthony,
the most famous suffragette. When Anthony admitted that her protective union was used as a strikebreaking organization because the women’s movement needed to do so, the NLU expelled her. After that,
protective unions for women lost support from their fellow male workers, and by 1872 most had died out.”1

As discussed earlier, the years between 1903 and World War | found the women’s labor unions forging an alliance between middle-class reformers and working-class women. These reformers and workingwomen
formed the Women’s Trade Union League 72 and in 1907 adopted the following six-point platform:

1. Equal pay for equal work

2. Full citizenship for women

3. An eight-hour workday

4. Aminimum wage

5. Organization of all workers into unions

6. The economic programs of the American Federation of Labor

During the early 1900s, the league supported unionization of women workers in many industries, but it had its major successes in the garment industry. Unfortunately, the AFL, led by Samuel Gompers, gave no
more than lip service to support of the league’s activities.
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The Great Depression greatly damaged the Women's Trade Union League, which had no convention from 1929 to 1936. Following the passage of the Wagner Act and the strong growth of the CIO, women'’s
auxiliaries to CIO unions became a major factor in the success of the CIO’s organization. The famous and effective sit-down strikes of that period in the auto, steel, and mine industries were possible because of
the support that wives, mothers, and sisters gave to the strikers. These women were rewarded by a promise from the CIO that women should be taught about unionism as “an effective means of mobilizing support
for unionism among the families of union members.”3 Although the CIO never overtly denied admission of women into unions, as had the AFL, neither had it ever encouraged women to organize

During World War II, women continued to invade the man’s working place—first of necessity and then by choice. When the war ended, men expected women to go back home and give the jobs to men, just as had
occurred previously. Many women tried not to do that, but the pattern of layoff was such that twice as many women as men lost their jobs during the spring and summer of 1945. The CIO's Reemployment Plan,
adopted at its 1944 convention, failed to mention women workers. Despite layoffs, women did not leave the job market, although to a large extent they did leave the factories. The real expansion in women'’s
employment took place in clerical and service operations such as education and the health fields. Because those workers were not targets of union organizing, the history of the women’s movement for equality
and their interest in labor unions began to branch off into different directions.

As the women’s movement focused on improving the position of women in the United States, including women in the workforce, the goal was legislation to ensure equal treatment, equal pay, and equal rights. The
success of that movement can be seen in the passage of the 1963 Equal Pay Act and Title VI to the Civil Rights Act of 1964, which prohibited job discrimination on the basis of gender (among other provisions).

With that law theoretically protecting women in the workforce from employers, women had the ability to turn to unionization again to increase their power in the workforce. In 1974, women within the U.S. labor
movement organized the founding conference of the Coalition of Labor Union Women ( (CLUW) to promote a renewed interest among women to unionize.

Founded in 1974, this union was formed to promote the unionization of women in the workforce.
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Labor News Hollywood Writers Guild Strike

Technology was the key issue that ignited the unprecedented 20072008 strike by the Writers Guild of America that represents 12,000 screenwriters. The strike was against the Association of Motion Picture
and Television Producers that include the major entertainment companies: CBS Corp., Walt Disney Co., NBC Universal, News Corporation, Time Warner (CW), and Viacom (Paramount Pictures). The strike
focused on writers’ future residuals on downloaded and online streaming and other new technology formats that simply did not exist only a few years ago when the last contract was signed. Thus the old
contract didn't provide the writers royalties from the new formats. The writers demanded 2.5 percent of revenues from original or recycled online work. The strike cost to the Los Angeles economy alone was
$1.4 billion and possible long-term loss of market share. For example, in 1988, when the last strike took place, ratings of the three major networks fell by 4.6 percent. The TV industry lost over $500 million in
commercial revenues during the 2008 strike.

The strike produced a quandary for actors and actresses who were members of the Screen Actors Guild (SAG) union and sympathetic to the writers but, like the owners, were economically affected by the
action because many shows, including late-night talk shows, Desperate Housewives, and Grey’s Anatomy among others, halted production. Some shows, including reality shows such as American Idol,
were able to air as usual because they don't rely on unionized writers. Some top Hollywood names, including Grey’s Anatomy actress Katherine Heigl and Tina Fey of 30 Rock, walked the picket lines in
support of the writers. Heigl even carried a banner that read “Nick Counter Is a Weiner,” a reference to the president of the producers’ association.

Writers Guild president David Young believes that writers’ strength, like other unions, is their ability to stay united and was the key to negotiating a more favorable new contract that gave writers a share of
Internet revenues. Patrick Verrone, president of the West Coast branch of the Guild, said, “This is the best deal the Guild has bargained for in 30 years.” The turning point in negotiations came when actors
refused to cross the picket lines at the Golden Globe Awards, which showed solidarity with the writers, and then a similar action by the actors threatened the Academy Awards program.

In 2009 members of the Screen Actors Guild (SAG), which represents over 120,000 artists, wanted to avoid another disruptive industry strike. When negotiations stalled, actors Tom Hanks and George
Clooney actively led a new effort in the contract talks between SAG and studio executives. They were able to convince SAG members to approve a new contract by an impressive 78-22 percent vote that
provided for 3 percent wage increases and a first-time provision for residuals to be paid for free streaming shows.

Source: Adapted from Lynn Elber, “Whiters Strike May End,” The Associated Press, National Examiner (February 11, 2008), p. AT; Nick Timiraus, “Striking Out: Are the Oscars Next?" Wall Street Journal
(January 12-13, 2008), p. AT; Merissa Marr, “Cracks in Producers’ United Front,” Wall Street Journal (December 5, 2007), p. B1; and Richard Verrier; “SAG Members Finally Approves Contract,” The Los
Angeles Times (June 9, 2009), p. A1

Every day in millions of workplaces throughout the United States, employers and employees interact in what is referred to as labor-management relations. For some, in addition, their working relationship has been

structured around a process known as labor relations and collective bargaining. This process has existed in the United States for more than 220 years. It began in 1792 when the Philadelphia Cordwainers

(shoemakers) formed a local trade union to bargain for higher wages. The history of the labor movement in the United States is the story of people who sought to find balance between the interests of employers

and the interests of employees. Early struggles were often violent and threatened a nation on its rise to become an industrial giant and resulted in excesses on both sides. In this chapter we explore the historical

events that over the past 220-plus years formed modern U.S. labor relations. Our labor relations and collective bargaining as it exists today was formed largely by federal statutes enacted during and since the
1930s, and court decisions interpreting those statutes. This legal framework for labor-management relations in the private sector of the U.S. economy (for-profit businesses) was greatly affected by and can best
be understood when viewed within its historical context presented in this chapter. In government workplaces, however, labor relations practices developed 30 years later than in the private sector, largely because

of the success of labor unions in improving the life of their members and a historic decision by President John F. Kennedy. The history of public sector labor relations is discussed in Chapter 3.
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Immigrants and Unions

Except for American Indians and their descendants, all the people of the United States are immigrants or descendants of immigrants. Despite this fact, the history of the American labor movement chronicles both
the inclusion and the exclusion of immigrants from the ranks of organized labor.

Skilled laborers of whatever background were included in trade unions in the earliest days of organization. But as the industrial revolution converted many trade industries to industrial factories, competition with
immigrant labor was keenly felt. When trade unionism first experienced the challenge of industrial unionism, the organizing of immigrants, who had largely migrated from England, Iceland, and norther Europe,
swelled the ranks of those unions. It was not until after World War | that industrial labor unions took a negative stand on immigration, especially regarding people from Italy and southern Europe. Unionists
supported the Immigration Acts of 1921 and 1924, which restricted immigration, because those acts reduced the nation’s labor supply. Union members believed that they would reap the benefit of these policies
with higher wages and job security.

Today, both American employers and unions recognize that new unskilled immigrants are changing workplaces across the United States. Union leaders and managers are realizing they must abandon old
assumptions of how these new workers will view organized labor and instead adopt new strategies to gain the loyalty of each new wave of immigrants.

The 1999-2001 strike by 750 Mexican immigrant members of Teamsters Local 890 in King City, California, against Basic Vegetable Products is an excellent example of a new strategy that has been viewed as a
“model of labor movement revival.” The strike lasted 27 months and was successful against not one but two formidable employers (Basic Vegetable Products was sold to ConAgra Corporation during the strike)
The union and its workers employed several key strategies to retain representation as well as wages and benefits:

« "Reframing” the issue to one of workers’ ights to unionism and racial justice
« Making the work stoppage “a strike for our families and our community” to preserve jobs for future generations.

« Building coalitions with regional Chicano and Mexican merchants to oppose the permanent replacement workers

« Affiliating with the regional labor council and the National Teamsters Union to raise over $2 million in benefits for the strikers.

« Building a successful boycott of Basic potato products in regional schools, cafeterias, hospitals, and jails.

« Defeating a decertification election by encouraging enough strikers to return to work so they could vote.

« Building support from ConAgra unions and top corporate management as well as shareholders until ConAgra changed course and retured to the bargaining table to negotiate a settlement and hire back the

strikers to replace the permanent replacement workers. 74
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Summary

The labor union movement in the United States is the history of individuals struggling to survive. As the country grew and developed, the needs of owners and workers intertwined, and the struggle for control caused
both strife and cooperation. During that struggle, the labor movement faced hostile court decisions, economic depressions, and internal power struggles. Labor unions had to decide whether to follow a social,
political, or economic agenda. The emergence of the AFL and the CIO, with collective bargaining as their most important goal, meant that labor unions picked an economic agenda

In 1935, Congress articulated the foundation of today’s national labor policy with the passage of the Wagner Act (National Labor Relations Act [NLRA]). That act was the culmination of more than 100 years of
organized labor’s efforts to recognize the employees' rights in the workplace. The disruptive nature of work stoppages caused political leaders to seek a national solution to labor’s problems. Under the NLRA,
employees were free to organize and bargain collectively and were given the right to strike, and employers were required to bargain with employee representatives. The Great Depression and the New Deal set the
stage for Congress to pass legislation that not only protected organized labor but also promoted its growth. Although the Taft-Hartley Amendments and the Landrum-Griffin Act modified the NLRA, its basic support of
collective bargaining was not changed.

Today, union supporters recognize that labor membership, public support, and union clout in Washington, D.C., has waned in recent decades. The resulting need to focus on organizing new members led to the
historic 2005 split by seven unions from the AFL-CIO to form Change to Win. In addition, labor supporters in Washington are seeking a new organizing law—the Employee Free Choice Act—to make it easier to win
new members

The workforce of the new millennium poses its own challenges and opportunities for unions, which have historically attracted blue-collar white men. Professional men and women, people of color, and those of
diverse ethnic backgrounds are the workforce of today. The concerns of workers continue to be wages, working conditions, job security, and respect. It remains to be seen if unions can step into today's workplaces
and represent today’s worker with the same kind of success they experienced in the past




image59.png
Case Studies Case Study 2-1 Interfering with the Employee’s Right to Unionize

The employer sells automotive replacement parts at wholesale from warehouses and distribution centers in the eastern United States. Ms. Fortin began work at the company’s Miami warehouse in 1986, and from
that time until her layoff in October 1994, she held a number of customer service positions. Because of her excellent reputation for providing service to customers, she was assigned to staff the Metro-Dade
account, a separate account established to provide exclusive service to approximately 24 governmental customers in the metropolitan Dade County area. In 1994, Fortin had been commended for increasing sales
in the Metro-Dade account.

On June 1, 1994, Fortin appeared under subpoena to testify on the union’s behalf at a representation hearing concerning the organizational efforts being undertaken at her workplace and was quoted in the Miami
Herald as saying the workers “want to better ourselves.”

When she returned to work later that day, she received her first disciplinary warning ever. The employer issued four additional disciplinary warnings to Fortin during June, three within two days of the hearing. The
employer also removed an exclusive telephone number with its voice mail capabilities used by the customers of the Metro-Dade County account to reach Fortin directly and ceased the special van deliveries to
those customers. Fortin was held accountable for the ensuing decreased sales in that account. Notwithstanding this discipline, Fortin remained one of the union's most prominent vocal supporters, appearing in a
group photo on a union flyer distributed during the campaign, passing out leaflets and petitions, and serving as one of the union’s two observers at the election held on July 7 and 8, 1994.

In early August 1994, her supervisor gave Fortin a negative performance evaluation in which she received an overall rating of “2,” indicating “improvement needed.” On October 27, 1994, Fortin was laid off. Her
new supervisor relied on the negative performance evaluation in deciding to lay her off.

The union charged the employer with an unfair labor practice for fabricating disciplinary actions and a poor performance evaluation and for unlawfully laying off Fortin because of her union activities.

The employer contended that each of the disciplinary actions it took against Fortin was unrelated to her union activity and that in each case Fortin was disciplined for being away from her workstation and in an
area of the warehouse where she did not belong. Furthermore, one of the employer's outside salesmen told Fortin's supervisor that customers were complaining of poor service from her. And finally, Fortin's new
supervisor based his layoff decision on her poor performance evaluation and was not even aware of her union activity.

The union contended that Fortin had business reasons to visit the warehouse and had done so routinely in the past and that the employer began to restrict her movements only after it learned of her support for the
union. Moreover, other employees were not similarly disciplined, even those employees who were talking to Fortin on the very occasion for which she was disciplined. Given this disparity of treatment and the fact
that Fortin's movements were not restricted before the employer leared of her union activity, the reasonable inference, according to the union, is that Fortin's union activity was a motivating factor in the employer's
discipline of her. As to the poor performance evaluation, the union noted that the evaluation covered a one-year period from August 1993 to August 1994, during which time Fortin was selected for the Metro-Dade
account and commended for increasing the Metro-Dade sales. If there was any problem with the Metro-Dade account, as noted earlier, the employer caused it by removing the special phone line, voice mail
service, and special delivery van dedicated to Metro-Dade customers rather than any fault of Fortin. Finally, because the performance evaluation was based on the employer’s union animus, basing the layoff on it
was unlawiul, even if the supervisor knew nothing of her union activities
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Questions

1. Do you believe Fortin was the victim of antiunion discrimination by her employer? Why or why not?
2. Fortin's supervisor had no knowledge of her union activity but laid her off on the basis of her poor performance evaluation. Give reasons why a court should uphold or override the supervisor's decision.
3. Explain why you think employers still resist unions 70 years after the passage of the National Labor Relations Act.

Case Study 2-2 Discriminating Against Union Members

The company, a nursing home, provides nursing, rehabilitation, and therapy services. The union represents all regularly scheduled nonprofessional employees, including nurse’s aides, housekeeping employees,
laundry employees, dietary employees, medical records clerks, and janitor-maintenance employees. The company employs 80 full-time personnel to operate the facility, of which about 50 are included in the
bargaining unit. The company and the union had a long-standing collective bargaining relationship, but the current contract was due to expire on September 10, 1999, and negotiations were not going well

In the midst of the negotiations, the grievant, a nurse’s aide, a longtime employee of the company and a member of the union negotiating team, was injured on the job. After a doctor’s examination, she was placed
on “light duty” and referred to physical therapy. At the time, the company did not have a light-duty policy. However, the company ordered the grievant back to work for assignment to light duty and threatened to fire
her if she did not retum. Grievant did not report to work for light duty. She claimed that because the contract contained no light-duty provision, the company did not have the authority unilaterally to institute such a

policy.

In addition, the company scheduled members of the union negotiating team, including the grievant, for part-time work on days when contract negotiations were to take place. The grievant did not report for work on
days when negotiations were to take place because she claimed that under the “past practice” of the company and union, union negotiating team members were not required to work the day of negotiations but
rather were allowed to meet to prepare for the actual negotiations’ session. The grievant was terminated for failure to report for work as ordered

The union filed a grievance protesting the discharge as unjust and in violation of the National Labor Relations Act. The union contended that the company’s imposition of light duty on the grievant and the
scheduling of members of the negotiating committee to work on the day of negotiations were unfair labor practices.

According to the union, historically members of the negotiating committee have been scheduled off—unpaid—on the days of contract negotiations, thereby establishing a “past practice” the company had to honor.
The union asserts that members of the negotiating committee were improperly scheduled to work on November 1 and 2, and when they rightfully attended to union business as they had always done in preparation
for bargaining sessions, they were severely disciplined for not reporting to work as directed. As noted by the union, had the negotiating team members worked those days, it would have interfered with their duties
as members of the negotiating committee. Furthermore, the company did not have the right unilaterally to institute a light-duty policy and impose it on a union negotiating team member. Such a policy affected the
terms and conditions of the employees’ work and is therefore a mandatory subject for bargaining.
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The company argues economic privilege in the preceding instances of unilateral action. According to the company, the purpose of the change in the scheduling and attendance policy was to require people to come:
to work to make certain that adequate staffing was maintained. The purpose of requiring union officials to work part time on days of union negotiations, although perhaps previously unnecessary, was to fill the work

schedule, not adversely affect union negotiators, and the purpose of the light-duty work assignments was to save money by having medically restricted employees on the job. The policy was not instituted for or
directed at the members of the negotiating team. Thus, the company has not violated the NLRA.

Source: Asspted from HOM,Inc. v Unéed Focs ana Commersil Wrkers Union, Local 1525, 116 LA 1200 (Januy &, 2002

Questions

1. Active union members often have two jobs to do—as an employee and as a union member. How far do you think an employer should be required to go to allow the member to do both jobs?
2. The nonprofessional jobs at a nursing home are often hard to fill, and there can be a lot of employee turnover. Do you think having a union at a nursing home helps or hinders in the employment and
retention of employees?

3. Do you think the company has evidenced an antiunion attitude by instituting in close proximity a light-duty policy that directly impacts one of the union negotiators and by requiring the union negotiating team
to work part time on negotiating days?
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Key Terms and Concepts

American Federation of Labor { 49
American Railway Union © 47

Clayton act(® 60

Coalition of Labor Union Women 72
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company unions 58
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Employee Free Choice Act( 68
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National Labor Relations Act (NLRA) © 63
National Labor Relations Board (NLRB) © 63
National Labor Union ( 43
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Pullman Strike ( 47

scabs O 65
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Wagner Act ® 63
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Review Questions

What factors in the 1800s contributed to the growth of U.S. labor unions?

Did the Great Depression have any impact on the U.S. labor movement? If so, what?

Why is Fannie Sellins called “Labor’s Martyr'?

Describe the federal and court actions against union workers in the 1800s

Why did the Wagner Act have a major impact on employees' rights?

What circumstances prompted Congress to pass the Taft-Hartley Amendments? The Landrum-Griffin Act? What are the key provisions of these acts?
What were common objectives of the early labor unions?

Why was April 20, 1914, “a day that willlive in infamy” in labor history?

Why was the relationship between unions and African Americans one of advances and defeats?

SoENO A BN~

In which industry did women enjoy the most organizing success in the early 1900s?
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ATTS You be the Arbitrator Management rights

CBAATticle Il Management
Section 1. Management Function

1. The Management of the Plant and all Company operations shall be vested exclusively in the Company, including the direction of the work forces; the right to modernize and install new equipment and to rearrange production
schedules; the right to hire; the right to suspend or discharge employees for just cause; the right to relieve employees from duty because of lack of work or for other reasonable causes; all subject to the provisions of this
agreement

2. All employee job descriptions will be evaluated against standards of the industry to include, but not exclusive, the “Job Competencies Analysis System” agreement.
Section 6. New Job Classification

1. 1. When a new job classification is established, the Company will develop a Job Description, Labor Grade, and Rate. These will be explained to the JLRC. The rate wil then be installed. When a wage rate for a new job
classification is installed, the employee or employees affected may object to the rate, and at any time within ninety (90) days from receipt of the Labor Grade and rate, file a grievance, and such grievance shall be processed
under the grievance procedure of this Agreement. If such grievance is settled at any step of the grievance procedure, the decision shall be effective as of the date when the employee or employees were assigned to the new job
classification.

Facts

The Company manufactures corn syrup, com syrup solids, and sweeteners at ts plant in lowa. The Union is a bargaining unit representing 238 production workers including the Grievant at the Company’s facility.
The Company and Union are parties to a Collective Bargaining Agreement (CBA) which was in full force and effect at all relevant times herein. The Company announced that it was discontinuing three job
classifications in the Sanitation Department and establishing one new job classification in that Department. As a result of the Company’s actions five bargaining unit jobs were affected. Two of these five bargaining
unit members bid into the new job classification of Material Handler in the Sanitation Department. The other three bargaining unit members bid into other jobs with the Company. No bargaining unit member was
laid off or lost his or her job as a result of the Company discontinuing these three job classifications and establishing one new job classification

Some of the work previously done by bargaining unit members in that department was now being performed by outside contractors. Several of these outside contractors already were performing work for the
Company including ice and snow removal, janitorial, landscaping, and trucking

Following the Company's actions, the Union filed a grievance alleging that the Company violated the CBA without first negotiating with the Union before making these job classification changes and by
subcontracting out the work of the bargaining unit.
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Issue

Did the Company violate the CBA by discontinuing three job classifications in the Sanitation Department and establishing one new job classification in the Sanitation Department without first negotiating with the
Union? Did the Company violate the CBA by subcontracting the work previously done by the union members?

Positions of the Parties

The Company has the right pursuant to the Management Rights Clause to discontinue job classifications and establish new job classifications. The job classifications eliminated were not “core jobs” in that the
Company was not in the business of truck driving, yard maintenance or janitorial work. The Company also had legitimate business reasons for discontinuing these job classifications and contracting out these
duties. First, trash dumped on Company premises caused sanitation problems. Second, by eliminating the trash dump the Company could use that area for wet feed. Third, the Company no longer was required to
pay landfillfees or purchase a new trash truck. The Company estimated it had an immediate savings of $60,000 to $90,000.

The Company did not negotiate the discontinuance of these job classifications as there was nothing in the CBA requiring them to do so. There had been five previous instances wherein the Company discontinued
job classifications and established new job classifications and the Union did not grieve any of those Company actions. As a result of the Company's actions in this dispute, the five employees whose job
classifications were eliminated were not laid off nor did they lose employment

As to the subcontracting, the Company pointed out that there is no contractual provision preventing the Company from subcontracting work. And that the Company had been contracting out work for a number of
years without any protest or grievance filed by the Union. Under the Management Rights Clause, the Company had legitimate business purposes to contract out certain work that was not core work of the
Company’s business

The Union’s position is that the Company violated the CBA by unilaterally eliminating three job classifications and establishing one new job classification and subcontracting out the work without negotiating with the
Union. This is a contract interpretation case, and it is the Arbitrator’s duty to determine the mutual intent of the parties as expressed in the language of the CBA. If the disputed CBA language is clear and
unambiguous, the Arbitrator will give such language its plain meaning. However, if the disputed CBA language is reasonably susceptible to more than one meaning, the language may be considered ambiguous
and the Arbitrator may rely on other interpretative aids such as bargaining history or past practice of the parties.
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The Union contends that the phrase “the right to relieve employees from duty because of lack of work or for other reasonable causes” in the Management Rights Clause is susceptible to more than one meaning
First, there was no lack of work, the Company still needed the services performed by the bargaining unit employees, as demonstrated by the fact that the Company contracted out the work. So, that leaves the
issue of what is “reasonable causes”? The only reasons cited by the Company to support their action was to save money. But the Management Rights Clause speaks to specific operational and not financial
decisions. Furthermore, because the CBA specifically provides for the creation of new job classifications, but says nothing about eliminating job classifications, the Union argued that eliminating job classifications
was not contemplated by the “relieve employees from duty” language

As to subcontracting, if the Management Rights Clause is interpreted to allow for subcontracting out bargaining unit work, then there would be nothing to prevent the Company from dismissing all of its employees.
and contracting for all of the plant's work. That was certainly NOT the intent of the Union when it agreed to the very specific Management Rights Clause in the CBA

Source: Adapted from Roquette America, Inc., [Keokuk, lowa] and Bakery, Confectionery, Tobacco, Workers and Grain Millers International Union, Local 48G, 128 Lab. Arb. (BNA) 103 (2010)

Questions

1. As arbitrator, what would be your award and opinion in this arbitration?
2. Identify the key, relevant section(s), phrases, or words of the collective bargaining agreement (CBA), and explain why they were critical in making your decision
3. What actions might the employer and/or the union have taken to avoid this conflict?
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The Roots of the American Labor Movement

Pre-Revolutionary America was overwhelmingly rural, with nearly 90 percent of the population living in the countryside.! Amajority of the population eamed their living as farm owners, tenants, or hired hands.
Supporting these agricultural workers, however, was a workforce of craftspeople and unskilled laborers. Craftspeople included carpenters and masons, shipwrights and sailmakers, tanners, weavers, shoemakers,
tailors, smiths, barrel makers, glassmakers, and printers. These artisans at first plied their trades independently, but as demand increased, a master worker would set up a small retail shop and employ journeymen
and apprentices in America’s original workplace. Prior to permanent trade unions, these workers joined together in combinations of master workers to maintain monopolies.

The original craftspeople came from free laborers, those immigrants who paid their way to the New World and established homes and families and passed on their trade to their children. The increased need for
such skilled workers, however, led to the London Company’s recruitment of indentured servants for colonial America. Many of these indentured servants were eager to leave England and northem Europe because
of the homelessness and unemployment caused by their declining economy. Convicts willing to migrate as an alternative to English prisons also joined the indentured servant pool. Many of these laborers
supplemented the craftsmen’s workers and learned, by the end of their indentured period, a marketable skill

Indentured servants, as well as slaves brought from Africa, also supplied the unskilled workforce necessary for farming, the expansion of the colonies into the wildemess, and the distribution of goods. The
craftspeople of colonial America supplied some familiar names in the American Revolution: Benjamin Franklin (printer and inventor), Paul Revere (silversmith), and George Washington (surveyor).

After the American Revolution, craftspeople also supplied the first labor unions ( in America. The Federal Society of Journeymen Cordwainers (shoemakers) formed in 1792, the Journeymen Printers in New
York (1794), and the New York Cabinetmakers (1796) are prime examples. These “trade societies,” as the craftsmen’s unions were called, grew of necessity as the volume of goods produced caused a clear
separation between worker and employer. Thus, the employers and workers began their struggle for control over the bottom line. The availability of competing craftspeople meant that consumers would no longer
pay any price for the crafted goods.

Labor unions
An organization of workers dedicated to protecting their interests in the workplace and improving wages, hours, and working conditions




image5.png
To increase profits, the employer needed to decrease cost, and to do that, the employer needed to decrease wages. The organization of skilled craftspeople allowed wage security for the artisans. When all
available shoemakers committed to work only for the wage they believed fair, the solidarity of the worker, so necessary for success, was bor. As the employer moved away from hands-on involvement with the
making of the product, the merchant-capitalist emerged. That merchant-capitalist expanded the manufacturing of handicrafts.

These expanded workplaces were the first sites for American unions and consisted primarily of craftspeople that were white men. In the early 1800s, slavery still found African Americans in servitude, primarily on
plantations in the South. Women worked primarily in the home—their own or someone else’s. Even though the demographics of the American workforce for the past two centuries have undergone great transition,
the profile of American unions has stayed amazingly homogeneous. As the number of workplaces for skilled laborers increased, so did the need for organizing those workers. During the 1830s, the American
factory system was emerging, and the struggle between employer and employee intensified. Factories substituted mechanical power and machinery for muscle power and skills. Industrialization necessitated large
capital outlays and a concentration of labor. Mass production for national and even interational markets began to develop. By the time the Civil War erupted, the textile, boot and shoe, and iron industries were
ready to take the final step to a modem mechanized operation

In the Northeast, textile mills opened, and in contrast to skilled labor operation, unskilled laborers peopled an American factory in significant numbers. The workers chosen for these factories were often young
women recruited from the neighboring rural areas. In the 1840s, these young women found a relatively safe and promising environment in textile mills such as those in Lowell, Massachusetts, and Pawtucket,
Rhode Island. Originally, these young women came from the rural New England countryside to work to save enough money for a marriage dowry, to move west, or to preserve the family farm. The work was hard
and consumed their days with 11- to 13-hour schedules. But the time of their lives devoted to this work could be measured in months, not years. The 1850s, though, saw an influx of women immigrants from Ireland
and Germany who took these hard low-paying jobs with little, if any, chance to move on to something better.2

The impact of this influx of immigrant labor on American workers between 1846 and the Civil War was not limited to young women in New England. Almost 3 million immigrants entered the country between 1846
and 1855, providing an abundant supply of both skilled and unskilled labor. Workers who had previously protected their wages by agreement not to work for less than their fellow workers were faced with
competition from immigrants willing to work for much less. As skilled trades became mechanized, the availability of cheap labor to run that machinery greatly reduced wage rates.

This influx of millions of immigrants over a 100 years ago may be equaled in America today and in the near future. After an initial resistance to these intruders, American labor formed a partnership with some of
those immigrant groups.3 The challenge to today’s labor movement may be to repeat that alliance.

After the Civil War, there was another influx of immigrants to the United States. Nearly 5 million immigrants arrived in the last decade of the nineteenth century. These immigrants arriving on the East Coast were,
by and large, from southeastern Europe—ltalians, Poles, Czechs, Slovaks, Hungarians, Greeks, and Russians. On the West Coast, immigrants from China were welcomed to help build the Transamerican
Railroad. During this period the United States grew rapidly, primarily as a result of the creation of national corporations, such as E. H. Harriman’s railroads, Andrew Carnegie’s steel mills, and John D. Rockefeller's
oil refineries.

The monopolistic practices of the employer encouraged the employees to unionize.4 The need for the joint action of laborers in this newly mechanized environment was expressed by Jonathan C. Fincher, an
organizer of a union for machinists and blacksmiths
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In the early days of mechanism in this country but few shops employed many men. Generally the employer was head man; he knew his men personally. ... If aught went astray, there was no circumlocution office to go through to have
an understanding about it. But as the business came to be more fully developed, it was found that more capital must be employed and the authority and supervision of the owner or owners must be delegated to superintendents and
under foremen. In this manner men and masters became estranged and the gulf could only be bridged by a strike, when, perhaps, the representatives of the working men might be admitted to the office and allowed to state their case
Itwas to resist this combination of capital, which had so changed the character of the employers that led to the formation of the union.5




